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Listen4ever Lawsuit Against Broadband Providers Monday 8/19/02 Wall Street Journal
http://www.listen4ever.com
NEW YORK -- The music industry, upset over what it calls "unchecked music piracy" on the Web site 
Listen4ever, filed a copyright-infringement lawsuit against the Internet service providers that support the 
site. Sony Corp., Bertlesmann AG and other major labels are seeking a court order requiring the 
providers to block Internet traffic to and from the site, www.listen4ever.com1. [But the companies dropped 
the lawsuit 8/21/02, saying the site is now offline.]  Named are: AT&T Broadband, Cable 
& Wireless PLC; Sprint Corp.; and UUNet Technologies Inc., a unit of WorldCom Inc. The suit, filed 
Friday in Manhattan federal court, doesn't name Listen4ever -- a change in tack from copyright
infringement suits the industry has brought against other music Web sites. According to the suit, the 
artists whose works are being unlawfully copied and distributed through Listen4ever are: Christina 
Aguilera, Bruce Springsteen, Red Hot Chili Peppers, Eric Clapton, Barbara Streisand, Lenny Kravitz 
and Whitney Houston. The plaintiffs also say that Listen4ever uses offshore servers located in the 
People's Republic of China to host the Web site through which the illegal copying occurs. They claim 
that Listen4ever provides its services to Internet users in the United States through backbone routers 
owned and operated by the defendants. 
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27.5 Million Illegal Discs Destroyed in Chinese Cities (Peoples Daily 8/14/02)
The Ministry of Culture Tuesday destroyed 27.5 million illegal audio and video recordings in major 
Chinese cities. Last year, the ministry shut down 277 markets involved in selling pirated and smuggled
recordings around the country and destroyed 90 million illegal recordings in all.  During this year's 
crackdown, 117,000 shops selling audiovisual products have been checked. Some 10,600 stalls without a 
licence were banned, 3,550 licences were revoked and 252 cases were passed to the police and the public 
prosecutor. China started its fight against pirated and smuggled audio-visual products in 1989. In May 
1996, the ministry held the first national meeting on managing the country's audio-visual market, 
deciding to map out a 12-month action plan to put the market in order. The campaign, which ended in 
1997, saw the seizure of 10 million illegal audio-visual products, the closure of at least 4,000 shops selling
and renting illegal audio-visual products, the closure of more than 20 large-scale markets and the arrest 
of about 800-odd suspects. A total of 137 illegal production lines have been closed down in China so far, 
according to official statistics. Illegal operators began shifting their focus to smuggling pirated overseas 
audio-visual products into the Chinese mainland after 1997. Chinese Customs soon noticed the change 
and launched actions aimed at stopping the smuggling of discs. From 1997 to present, Customs has 
confiscated at least 50 million smuggled discs. 
�	
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Free College Essays: Sodium
One of the more extreme examples of plagiarism is this 2002 Web site offing 
college students free essays to crib, including the Britannica entry on sodium.
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Film88.com June 6, 2002  $1 movie site finds shelter in Iran  ZDNet News�
Tehran-based Film88.com registered its Web site in April, and the company had briefly operated a 
video-on-demand site renting a long list of Hollywood hits such as "Star Wars" for viewing on PCs. 
Though Film88.com was being operated from a country with unfriendly U.S. relations, its content ran 
from servers based in the Netherlands. The MPA, the international arm of the MPAA, worked with 
its Internet service provider in the Netherlands to turn the site off. ISPs in the Netherlands 
recognize international intellectual-property laws. Taiwan-based Movie88.com, which sold access to
films for $1 each, went dark in mid-February after a powerful motion picture lobbying group worked 
with the local government to pull its plug. The new site was based in Tehran, Iran--a country that broke 
off diplomatic relations with the United States more than two decades ago and that does not protect 
foreign copyrights  Film88 runs on a video-store model, letting people "rent" movies for three days in 
return for a payment of $1 to $1.50. The movies cannot be saved to a hard drive or downloaded. “We 
are not pirates, but a technology innovator trying to balance between innovation and copyright 
compensation."
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Film88.com June 7, 2002

ZDNet--While only short-lived, Film88 underscores the growing threat of cross-border Internet video 
distribution for movie studios. It also may suggest a ray of hope for movie studios determined to shut 
down unauthorized operators in foreign countries. Countries that do not recognize copyright laws in 
many cases have only rudimentary communications infrastructure, making it difficult to host high-
grade services locally. 
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EB v. John Zuccarini (Britannicaonline.com) May 27, 2002

EB filed its second arbitration action with WIPO in Geneva against this notorius cybersquatter.
EB seeks to recover Britannicaonline.com.  This was on the day he was ordered to pay more 
than $1.8 million he may have garnered by luring unsuspecting Web surfers to pornography-
related Web sites and then trapping them in barrages of pop-up advertising. Zuccarini, who 
usually gives an address in Andalusia, Pa., and who is already one of the Internet's most 
notorious cybersquatters, was ordered to permanently refrain from diverting or obstructing 
consumers and to give up $1,897,166 in revenue from the advertising affiliate programs that 
had paid him for the hits generated by his Web-page mousetraps. In a previous trademark-
infringement lawsuit, Zuccarini had told a federal court that he earned between $800,000 and 
$1 million a year from his Internet activities. Under ICANN's quasi-judicial Uniform Domain-
name Dispute Resolution Policy, Zuccarini has been in the center of such cases as 
Encyclopaedia Britannica's complaint over the misspelled domains Brtanica.com, 
Bitannica.com, and EncyclopediaBrittanica.com; actress Nicole Kidman's complaint over 
NicoleKidmanNude.com and the misspelled NicholeKidman.com; Microsoft Corp.'s complaint 
over EncartaEncyclopedia.com and Encata.com; and United Feature Syndicate's bid for and 
Dillbert.com. In late 2000 alone, Zuccarini was order to pay at least $100,000 in each of two 
separate cybersquatting lawsuits under U.S. trademark law. 
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RIAA v. Audiogalaxy.com

28 May 2002, Newsbytes NEW YORK            The recording industry has filed  yet another 
copyright infringement lawsuit against a Napster-like Internet file-sharing service, 
this time Audiogalaxy.com. Audiogalaxy enables Web surfers to "copy and distribute 
infringing copyrighted works by the millions, if not billions," according to the U.S. 
District Court lawsuit filed Friday by the record labels and songwriters. 
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Audiogalexy.com Site

ZDNet 6/18/02 Audiogalaxy, a popular Internet file-swapping service, agreed Monday to filter 
copyrighted works as part of a legal settlement with the recording industry. 
Under the settlement, Audiogalaxy is required to obtain permission or consent from a songwriter, music 
publisher and/or recording company to use and share copyrighted works. In addition, Audiogalaxy has 
agreed to pay the music publishers and recording industry an undetermined amount of money based on 
Audiogalaxy's assets and interest in resolving the case quickly, according to the Recording Industry 
Association of America. The RIAA, along with the National Music Publisher's Association and The 
Harry Fox Agency, sued Audiogalaxy last month over copyright infringement. The suit was filed in 
federal court in New York, charging that Audiogalaxy's efforts to filter access to copyrighted songs have 
been ineffective. Although the settlement clears the way for Audiogalaxy to leave its legal headaches 
behind, it raises other, equally pressing concerns over the company's future. Audiogalaxy has attracted 
millions of Web surfers by offering a broad menu of free music--a deal that almost certainly will not 
survive the settlement. 
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Playboy v. Terri Wells
Liability for Use of Trademark Terms in Metatags: On February 1, 2002, in Playboy Enterprises, Inc. v. 
Terri Welles, the Ninth Circuit ruled that use of trademarked terms in metatags may constitute a 
permissible nominative use, excepted from the law of trademark infringement. Playboy Enterprises, Inc. 
(PEI) brought suit against defendant Terri Welles, Playboy's "Playmate of the Year" 1981 alleging 
trademark infringement for, among other things, use of its trademarked terms in the metatags of Welles' 
personal website. The court cited its three-prong test: (1) the product or service must 
not be readily identifiable without use of the trademark; (2) the mark may only be used to the extent that 
it is reasonably necessary to identify the product or service; and (3) the user must not use the mark in a 
manner that would suggest sponsorship or endorsement by the trademark holder. The court ruled that 
because the metatags use "only so much of the marks as reasonably necessary" and that the use of the 
marks do not suggest sponsorship or endorsement by PEI, the second and third prongs of the nominative 
use test were satisfied. However, the court explained that its decision "might differ if the 
metatags listed the trademarked term so repeatedly that Welles' site would regularly appear above PEI's 
in searches for one of the trademarked terms."





Presenter
Presentation Notes
Musiccity.com Web Site after Shutdown
ZDNet News March 5, 2002��LOS ANGELES--A federal judge on Monday ordered a trio of popular file-swapping services to 
stand trial on copyright infringement charges, ending a bid to bring a quick end to their legal 
troubles with the entertainment industry. Attorneys for defendants Kazaa, StreamCast Networks and 
Grokster had hoped to convince the judge that their products demonstrated sufficient legitimate uses to 
qualify for the "Betamax defense"--a copyright safe harbor set by the U.S. Supreme Court in the 1980s 
that cleared the way for home videotape recorders. Instead, Judge Stephen Wilson said a jury would hear 
the first phase of the case, which would focus on whether defendants StreamCast, Kazaa and Grokster 
allowed the pirating of movies and music. Later, the owners of the copyrights could try to widen the 
scope of the case and seek damages, Wilson said. StreamCast Networks' delinquent licensing bills 
were to blame for the blackout of the hugely popular Morpheus file-swapping network last week, 
according to Dutch company Kazaa BV. StreamCast's Morpheus, with more than 51 million 
downloads of its software before last week, had formed the largest part of the biggest file-swapping 
network to develop after Napster's demise.
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Kazaa Web Site
NY Times 4/17/02--But record companies and their representatives are far less pleased with a recent ruling 
by a Dutch appellate court. In that ruling, the court found that the people using a music exchange — in 
this case, Kazaa — were the ones violating copyright laws, not the Kazaa service itself.In the Los 
Angeles case, scheduled for trial in October, the Recording Industry Association of America, which 
represents the major record companies, has sued StreamCast Networks, Grokster and Kazaa.
ZDNet News April 18, 2002	The software, from Brilliant Digital Entertainment, came with the popular 
Kazaa file-swapping program. ...Kazaa's 2,644-word "terms of service" contract, which stated that Brilliant 
might tap the "unused computing power and storage space" of Watson's computer. 	
CNET News.com March 2, 2002 Days after millions of people found themselves locked out of Stream
Cast Networks' Morpheus file-swapping network, the company has released a new software tool 
it hopes will resuscitate its service. The new software, called Morpheus Preview Edition, is based on 
open-source Gnutella technology, software that has been a mainstay of the file-swapping world since 
2000. Until Tuesday's surprise shutdown, the Morpheus service was based on technology from Kazaa BV. 
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Tuvy.com

This Asian literature resource site liberally grabbed EB text graphics and maps to enrich
its site in February 2002.  Here is EB’s Japan content featured on tuvy.com.
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Kelly  v. Arriba Soft Corp., 9th Cir., No. 00-55521, 2/56/02

The first factor of the fair use test is the most important in this case. Defendant never held Plaintiff's work 
out as its own, or even engaged in conduct specifically directed at Plaintiff's work. Plaintiff's images were 
swept up along with two million others available on the Internet, as part of Defendant's efforts to provide 
its users with a better way to find images on the Internet. Defendant's purposes were and are inherently 
transformative. The broad transformative purpose of the use weighs more heavily than 
the inevitable flaws in its early stages of development. The Court has weighed all of the § 107 factors 
together. The Court finds Defendant's conduct constituted fair use of the thumbnails of Plaintiff's images. 
Kelly was "pleased to see the decision that image search engines can use thumbnail images under 
"fair use" so long as they link directly to the web page to show the image in its original context as it was 
intended by the website owner! To isolate images and present them outside the context of the original 
purpose of the website owner is now very clearly illegal!” The ditto.com image search site had also 
framed full sized copies of Kelly’s nature images and the Court reversed the trial court and found
infringement.
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eBay Settles Site Name Disputes With BidBay.com, BrickBay.com
WSJ 2/20/02 San Jose, Calif.-based eBay said it settled a trademark infringement lawsuit out of 
court that it filed against online auction company BidBay.com Inc. last July in federal district court in San 
Jose. Under terms of the agreement, BidBay (www.bidbay.com1) agreed to change its corporate and Web 
site name to AuctionDiner.com, though it didn't admit to liability. BidBay of Tujunga, Calif., will also pay 
an undisclosed sum of money to eBay as part of the settlement. There was  a similar dispute 
with auction site BrickBay.com, which recently agreed to change its name and Web address to 
BrickLink.com. A message posted on the BrickLink.com site (www.bricklink.com2) says the site has 
"better, more positive things to do and decided to change the name rather than spend time, money and 
energy to fight with stupidity." EBay didn't file a lawsuit in the BrickBay case. Jay Monahan, associate 
general counsel at eBay, said eBay was in discussions with a number of other Web companies whom
eBay wants to prevent from using "bay" in their names. "Companies incorporating 'Bay' into their Web 
site names with the intent of creating an association with eBay or as a shorthand reference to e-commerce 
are treading on thin ice," Mr. Monahan said.
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Star Trek Movie
TAIPEI, Taiwan 2/02 AP Police seized servers of a Web site that violated U.S. copyright laws  & allowed 
customers world-wide to watch Hollywood movies through their Internet connection. For US$1, Eternity Italy 
Ltd. allowed people to watch movies from the Web site, movie88.com. Films featured on the site included 
"Antitrust" as well as episodes of the "X-Files" and "Star Trek. "The Web site's owner, Tan Soo Leong, 
is 39-year-old Malaysian lawyer said in Timethat though his Web site broke U.S. copyright laws by not 
purchasing the rights to stream the movies, the British Virgin Islands company operated legally in Taiwan. 
Mr. Tan argued that if a movie wasn't released in Taiwan within 30 days of its release 
elsewhere, then the film was no longer protected by Taiwan's copyright law, Time reported. But 
Wednesday, Taiwanese official Lu Wen-hsiang said Mr. Tan misinterpreted Taiwanese law. "No one has 
said it is legal. The only one who does is Mr. Tan," said Mr. Lu, deputy director general of the Ministry of 
Economic Affairs Intellectual Property Office .In the Time interview, Mr. Tan was quoted as saying his site 
had a "a few hundred thousand" users world-wide and delivered 2,000 to 3,000 movies a day. Mr. Tan was 
quoted as saying that he was helping Hollywood because his customers were using the site to preview 
movies that they would buy on DVD if they liked them.
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Afghana Search Engine

The same for these folks:


http://www.afghana.com/Directories/Facts.htm


Thanks much,

Ted
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AfghanPedia

These people have all of our Afghanistan article and a number of biogs, with no sign of citation 
or attribution: http://www.sabawoon.com/afghanpedia/default.shtm
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Tunisia Daily Site

2/12/02 This site uses rather large sections of our "Tunisia" article without citing us:

http://www.tunisiadaily.com/precolhisT.htm
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Turkish Butterfly Research Site

2/12/02  This organization, called CESA (Centre for Entomological Studies Ankara), is using a 
large chunk of our "Jordan" article and the entire "Amman" article without citing us:
http://www.members.tripod.com/~Cesa_1988/on.html
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Pressplay.com Home Page

WSJ 2/7/02  Pressplay (www.pressplay.com), which offers music from Sony, Universal, EMI and others, 
is a well-designed, versatile service. It offers four subscription plans, from $9.95 to $24.95 a month, for 
up to 1,000 streams and 100 downloads.In a breakthrough, pressplay's three costliest plans let you burn 
a limited number of your downloaded songs onto CDs. In a convoluted way, that permits you to own the 
songs, because the CD songs never expire. And in a few minutes, using simple software, you can convert 
the burned songs into unrestricted song files on your PC.Of course, you can only burn between 10 and 20 
songs a month on pressplay, and no more than two songs by the same artist. But this burning feature is a 
start toward the day when the labels may actually sell unrestricted song downloads.Pressplay has another 
huge advantage: Its crippled downloads don't expire every 30 days, like MusicNet's. They accumulate 
and remain usable as long as your subscription is kept up.
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Body Solutions Trademark Lawsuit

WSJ 2/1/02
Closely held Mark Nutritionals Inc., of San Antonio., Texas, has filed suit in U.S. District Court in the 
Western District of Texas against CMGI Inc.'s AltaVista Inc., Overture Inc., FindWhat Inc. and closely 
held Kanoodle Inc., arguing that the sites' method of searching the Internet allows MNI's competitors to 
market specifically to people who are searching for information about MNI products.

A search for MNI's weight-loss supplement Body Solutions on Overture, for example, shows that a site 
called Slimstore.com paid eight cents per search to be listed on the results page. The link is paired with
an advertisement that says: "You've heard the radio commercials, now decide for yourself. View a chart 
comparing the ingredients and features of 'Calorad' and 'Body Solutions.' "
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CD-ROM Piracy
Some 16 million pirated discs are shown in public before  being smashed by 15 
disintegrators at the Sports Center of Zhuhai  in south China's Guangdong Province 
on August 28,2001. .C:NET 10/2/01 A pirated copy of Microsoft XP, sells for as low as $1.50 in 
Malaysia, compared with the original price tag of $199 for the home version. Last year, Asia-
Pacific accounted for the highest revenue losses due to software piracy among corporate users. 
Specifically, losses in the region hit over $4 billion, or 35 percent of the global figure, the Business 
Software Alliance (BSA) announced in May. 12/10/01 SIIA IP Briefs:Taiwan: The 
Intellectual Property Office (IPO) of the Ministry of Economic Affairs (MOEA) announced that it seized 
over NT$6.2 billion (US$179.7 million) worth of counterfeit software CD-ROMs in the first eight months 
of 2001, up 49 percent from the year-earlier figure. 12/12/01 WSJ: Customs and Justice Department agents 
executed 37 search warrants in an attack on what it described as a global hacker community that sponsors 
95% of software-pirating Web sites. Agents so far have seized 65 computers at companies and college 
campuses including the Massachusetts Institute of Technology and Duke University. Deputy Treasury 
Secretary Kenneth Dam said the data already collected through the warrants reveal "a new frontier for crime," 
adding that "the costs are enormous, to both the industry and the consumer.” The 15-month federal 
undercover investigation, dubbed "Operation Buccaneer," focused on the DrinkOrDie pirate group, part of 
the broader Internet hacker network dubbed "warez" (pronounced "wares"). 
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The just published 2001 UCLA Internet Project leaves little
doubt that the Internet is now a mainstream activity in
American life that continues to spread among people across
all age groups, education levels and incomes.

Source: UCLA Internet Report, Nov. 2001
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UCLA Internet Project

The 2001 UCLA Internet Project leaves little doubt that the Internet is now a mainstream activity in American life that continues to spread among people across all age groups, education levels and incomes.
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Top Five Most Popular
Internet Activities

Percent of Internet Users

E-mail and instant messaging _87.9

Web surfing or browsing 76.3
Buying online _48.9
Finding entertainment info 47.9
Reading news 47.6
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Source: UCLA Internet Report, Nov. 2001
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(DSL, cable modem, data satellite or fixed
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Broadband Ramp Up

The growth in broadband access has substantial implications for movie piracy on 
the Internet.

CNET News.com February 1, 2001
As a result of the intensifying rivalry between cable and DSL, about 70 percent of the nation's 
households can subscribe to a broadband service today, up from about 20 percent as recently as
1998, according to industry estimates. .. By various estimates cable today claims more than
4 million U.S. customers, while DSL claims about 2.4 million customers. Jupiter Research,
a technology market research firm, projects that 11.8 million households will have DSL service
and 13.8 million households will have cable-modem service by 2005. 




Modem vs. Broadband:
How Long Online?

Internet Hours per Week

Internet users with broadband at home go online 3.2 hours more
per week than Internet users who connect with a modem.

Source: UCLA Internet Report, Nov. 2001



Dial-up v. Broadband Usage

E Dial-up Users B Broadband Users

46%
26%

36%

35%
23%

A survey of 3,150 people shows that broadband users run more
entertainment and finance applications online than dial-up users.

Source: PC Magazine, Dec. 11, 2001
Jupiter Media Metrix, 2001

Download Music

Watch Online
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World-Wide Record Sales
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Piracy blamed for CD sales slump   CD sales in the UK bucked the trend
BBC 26 February, 2002 
The music industry has pointed the finger at illegal music downloads and CD copying, or burning, for a 
10% drop in sales of compact discs in the US in 2001. The figures, published by the Recording Industry 
Association of America (RIAA), show that shipments of CDs to retail outlets dropped from 1.08bn in 
2000 to 968.58m in 2001. A survey carried out by the RIAA also found that almost a quarter of 
consumers questioned said they are not buying new music because they are downloading or copying 
music for free. "A large factor contributing to the decrease in overall shipments last year is online piracy 
and CD burning," said Hilary Rosen, RIAA president and chief executive officer. She added: "When 
23% of surveyed music consumers say they are not buying more music because they are downloading or 
copying their music for free, we cannot ignore the impact on the marketplace." The value of all music 
product shipments decreased from $14.3bn (£10.03bn) in 2000 to $13.7bn (£9.6bn) in 2001, according 
to the figures released by the RIAA. Last year a similar drop in CD sales prompted some experts to say 
the fall was part of an industry-wide slump, due to economic factors and a weak year musically. The 
figures are based on sales to outlets and not on sales directly to consumers. The RIAA study also found 
that more than 50% of music fans who have downloaded music for free have made copies of it, while 
two years ago only 13% of fans copied music on to a portable device or a CD burner. 


n Trademark protection




Domains for Dollars

The typical large business:

n spends an average of $100,000 a year
to acquire and maintain domain names

n owns between 200 and 500 domain
names.

n misspellings

n hyphenations

n derogatory variations

Source: Gartner Research
reported in PC Magazine, Nov. 13, 2001
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GoTo.com
GoTo, an Internet search service, originally sued 
Disney and its Infoseek unit in February 1999 in federal court, contending that the Go 
Network logo confused consumers because it was too similar to GoTo's circular logo. 
Disney said last year it would cost the company $40 million to comply with the court order to remove 
the logo. It later replaced the logo with the words Go.com in green with an arrow. Disney and Go 
agreed to stop using the disputed logo and the current replacement By Reuters May 26, 2000 �PASADENA, Calif. -- Internet search service GoTo.com on Thursday said Walt Disney 
Co. and its Internet portal Go.com have agreed to pay $21.5 million to settle a long-
running trademark dispute. Pasadena-based GoTo.com sued Disney (NYSE: DIS) last 
year, claiming the Go.com's old yellow square and green circle logo, that looked much like 
a traffic light, infringed upon GoTo.com's trademark yellow background and green circle
ZDNet News December 6, 2001 �VeriSign on Thursday plans to introduce services that help guard companies' brands online, 
diversifying its own revenue in the face of a potential lag in its Internet registrar business. 
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Britannica Media, Ltd. Home Page

In a second case recently,  a British company, organized by 
Russian backers, put up this web page to advertise its book.
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“britannicaonline.com” Web Page of Hannah Watts, Inc.

Finally, in a third example, an English company named Hannah Watts 
took out a “britannicaonline.com” domain name registration.

After avoiding us for a short time, Hannah Watts also assigned this registration
to Encyclopaedia Britannica to avoid a lawsuit.


Domain Name Misspellings
and Cybersquating

n conpag.com (Not “Compaq”)

n britanica.com (Not “Britannica”)

n britannnica.com (Not “Britannica”)

N
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Trademark Infringement

Before turning specifically to copyright issues and the Internet, I wanted to note three of 
the trademark concerns that Encyclopaedia Britannica and other companies have
 been dealing with lately.

First Vine Enterprises registered  these domain names.  Those who 
misspelled Britannica with  only one “n” ended up at a Vine home page.  
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Document; Done


Presenter
Presentation Notes
BOL’s Women in American History Spotlight Home Page

As you can see from  this Britannica Online spotlight home page,  EB’s women
are demure.  Those  found at conpaq.com or as it turned out the 
britanica (with one “n”).com home page were not demure.

I’ve never seen some many unhappy EB executives when we found Vine’s site.
Some wondered why the Law Department had permitted this to happen. 
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Conpaq.com Home Page

Here’s the porno web site that poor spellers ended up at.

When I found the Uniform Resource Locator or URL that 
contained the porn site for those who misspelled Britannica, I  naturally 
bookmarked it and studied it carefully  for several days.  When certain of my 
facts I sent Vine a cease and desist letter.  I continued to study the site,
until Vine decided it didn’t want a law suit and assigned EB its misspelled
domain name.
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Welcome to Britannnica.com

A cease and desist letter to the Israeli domain name owner promptly produced
this web page link instead of the nested gambling pages.  

Nonetheless, our choice was to proceed with an Internet Corporation for Assigned
Names and Numbers (ICAAN) complaint to force the 
assignment of the domain name to Britannica under the new international 
arbitration process, so as to make sure no further improper use occurs in the future.
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Starluck

Britannica when spelled with three “n”s not two, redirected people to the home page of a gambling outfit. 
The starluck casino benefits from this misuse of the misspelled Britannica trademark.  As recently as 
May 15, 2000, Respondent was using the britannnica.com domain name to hyperlink to a gambling 
website.  
9/6/00 WIPO ruling:
“Respondent has registered at least 20 domain names in addition to britannnica.com which are 
simply mis-spellings and variations of widely-known and famous trademarks, including: 
AOL4CELLULAR.COM, BENNYTON.COM, CNN4CELLULAR.COM, CNNCHANNEL.COM, 
E‑GAP.COM, LUCENTNETWORKS.COM, MSN4CELLULAR.COM, MTVSHOW.COM, 
NISAN.ORG, ORION-TELECOM.COM, PALMMATE.COM, PALMOBILE.COM, PALMTOY.COM, 
POPYE.COM, TICKETBLASTER.COM, VISAALFA.COM, VISACLUB.COM, VISA-CLUB.COM, 
VISACLUB.ORG, VISA‑CLUB.ORG, VISAYES.COM, and YAHOO4CELLUALR.COM.  
Respondent's ownership of numerous domain names which are virtually identical to widely-known and 
famous trademarks suggests a bad faith intent to profit from the activities of others. “
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Britannicaonline Cybersquatter Page

Internet users typing in the URL “britannicaonline” recently (June 2001)were bombarded with 
more that eight painful popup ads like this one on Thong.  Others weresoft porn or gambling.
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Britannicaonline.com—John Zuccarini of Andalusia, PA - FTC shutters thousands of Web sites �
Reuters October 1, 2001 WASHINGTON--A U.S. court shut down thousands of Web sites 
after it determined that they diverted Web surfers and held them captive while bombarding 
them with ads for pornography and gambling, the U.S. government said on Monday.  
According to the Federal Trade Commission, John Zuccarini, of Andalusia, Pa., outside 
Philadelphia, operated more than 5,500 Web sites that diverted Web surfers from their 
intended destinations and exposed them to pop-up ads. FTC shut down 5,500 web sites in 
eastern district of PA 10/1/01, Including “cartoonnetwork.com” and 41 Britney Spears misspellings
  Zuccarini registered many misspellings of popular sites, such as Cartoonnetwork.com, the FTC 
said, in a bid to draw traffic from sloppy typists. Visitors to his sites often could not leave, as the 
"back" button on their Web browsers would be rigged to trigger more pop-up ads.  "After one FTC 
staff member closed out of 32 separate windows, leaving just two windows on the task bar, he 
selected the 'back' button, only to watch as the same seven windows that initiated the blitz 
erupted on his screen, and the cybertrap began anew," the FTC said in its complaint, filed in the 
U.S. District Court for the Eastern District of Pennsylvania, in Philadelphia. The scheme is 
especially harmful to children or employees who may put their jobs at risk when they inadvertently 
call up pornographic or gambling-related material, the FTC said. 



WIPO Domain Name
Arbitration

Elements of Proof

n Domain name is identical or confusingly
similar to a trademark or service mark

n No rights or legitimate interests with
respect to the domain names in dispute

n Registered and used the domain name In
dispute in bad faith
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WIPO Arbitration
1) the Respondent's domain name is identical or confusingly 
similar to a trademark or service mark in which the Complainant has
rights; 2) the Respondent has no rights or legitimate interests with 
respect to the domain names in dispute; and 3) the Respondent 
registered and used the domain name in dispute in bad faith.

Bad faith can be shown by such factors as the Respondent having a 
history of registering domain names consisting of misspellings or 
close variations of widely known marks; Respondent's failure to 
respond to the Complainant's attempts to contact the Respondent; 
Respondent's use of the domain name to link to an advertising site 
or other inappropriate site; and the Respondent's use of the domain 
name to intentionally divert traffic away from the Complainant's site.
WIPO Copyright Treaty: 

On December 6, 2001, Gabon's acceded to the WIPO Copyright Treaty (WCT), 
becoming the 30 country to do so. The treaty could not become effective until 90 days after 30 countries 
have joined the Treaty. This accession means that the WCT will enter into force on March 6, 2002.




WIPO Domain Name

Arbitration

Procedures (1)

n Include the complaint transmittal coversheet:
http://arbiter.wipo.int/domains

n Qriginal and four copies of the complaint must be
sent via courier to WIPO at:

WIPO Arbitration and Mediation Center
34 Chemin des Colombettes

1211 Geneva 20

Switzerland

n The complaint should also be emailed to WIPO at
domain.disputes@wipo.int and faxed to WIPO at +41
22 740 3700




WIPO Domain Name

Arbitration
Procedures (2)

Make all reasonable efforts to notify the registrar
and respondent of the complaint's filing: courier,
email and fax

ICANN Policy:
http://www.icann.org/udrp/udrp-policy-240ct99.htm

ICANN Rules:
http://www.icann.org/udrp/udrp-rules-240ct99.htm

Fee for filing an ICANN complaint is $1,000 for
one arbitrator
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WIPO Arbitration
1) the Respondent's domain name is identical or confusingly 
similar to a trademark or service mark in which the Complainant has
rights; 

2) the Respondent has no rights or legitimate interests with 
respect to the domain names in dispute; and

3) the Respondent registered and used the domain name in dispute in 
bad faith.

Bad faith can be shown by such factors as the Respondent having a 
history of registering domain names consisting of misspellings or 
close variations of widely known marks; Respondent's failure to 
respond to the Complainant's attempts to contact the Respondent; 
Respondent's use of the domain name to link to an advertising site 
or other inappropriate site; and the Respondent's use of the domain 
name to intentionally divert traffic away from the Complainant's 
site.



Madonna.com

n 275 companies have
trademarked Madonna
INn their names

n 75 federal and state
trademarks in the
United States and
Canada alone

n 87 web sites use
Madonna in their
addresses
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Madonna Picture
Songstress Madonna has filed a complaint with a United Nations organization to wrest the domain name 
Madonna.com from the clutches of Whitehouse.com owner Dan Parisi. WIPO's arbitration and mediation 
center, which last week forced a group of cybersquatters to give up 40 Internet sites containing the word 
Yahoo!, decided Madonna gets the domain name. Parisi, who has been accused of cybersquatting in 
the past, bought the domain for $20,000 in 1998... At first it was a porn site. Parisi said. "There are more 
than 275 companies that have trademarked Madonna in their names," 75 federal and state trademarks in the 
United States and Canada alone. Parisi said there are 87 active Web sites that use "Madonna" in their Web 
address.”  Parisi registered the trademark Madonna in Tunisia and took steps to give the domain name to a 
charitable hospital.
10/12/00:  “Under Paragraph 4(i) of the Policy, we find in favor of the Complainant. The 
disputed domain name is identical or confusingly similar to a trademark in which Complainant has 
rights; Respondent lacks rights or legitimate interests in the domain name; and the domain name 
has been registered and used in bad faith. Therefore, we decide that the disputed domain name 
<madonna.com> should be transferred to the Complainant.”
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Bruce Springsteen “Club” Unauthorized Web Site - January 25, 2001 WIPO Decision

Mr Springsteen’s representatives point to the fact that Mr Burgar is the owner of around 1,500 names, 
and that many of those names, including the domain name at issue, take the internet user to his own 
site, "celebrity1000.com". They therefore point to the fact that this constitutes bad faith. Burgar refers to 
habits of internet users, and the relative unlikelihood that they would be typing in the full domain name, 
namely "brucespringsteen.com", and that if they did so they would be sufficiently sophisticated users to 
understand that the disclaimer contained on his site indicates that it is not an "official" Bruce Springsteen 
site.  Burgar avers that he does not operate this domain name for profit or gain, and indeed has made none, 
and that he is not misleadingly directing people to his site.

Panel Decision:  “Users fully expect domain names incorporating the names of well known figures in any 
walk of life to exist independently of any connection with the figure themselves, but having been placed 
there by admirers or critics as the case may be.”
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Winter Games Olympics Web Site

The International Olympic Committee sued in Alexandria, VA federal
court in July 2000 to seize 1804 domain names with “Olympic” and “Olympiad” in them from about 700 
foreign companies or individuals during the run up to the Summer Games

Apparantly 168 falsely claimed association with the Olympic Games, 69 purpoorted to sell tickets or 
services, 43 were gambling sites and 15 were pornographic links. (Wall St. Journal, July 14, 2000)

The current Winter Games Internet cybersquatting hasn’t had the same prominence yet.
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Moneyopolis.com  New York Times, Oct. 26, 2001
Visitors to a financial Web site for children this week were in for a shock: the math-and-money game they 
expected to find had been replaced by a pornography site.The money game, which is still accessible at 
Moneyopolis.com, was produced by Ernst & Young pornographic images 
had been posted at an alternate Web address for the site, Moneyopolis.org, which has been under new 
ownership since this summer.  The sudden change of scenery was a result of an expired domain 
registrationthe company 
that handled the registration, sent notices of the expirations to an employee who had left the company, 
The company has been unable to reach the owner of the revamped Moneyopolis.org, however. The 
database that contains information about Web site owners lists what appears to be a false address in 
Armenia and a phone number that leads to an answering service. A message left at that number was not 
returned, and a call to the Internet company Mr. Kerrigan said was now running the pornographic site, 
DSLExtreme in Van Nuys, Calif., was answered by a sales representative who would not comment. The 
company has been unable to reach the owner of the revamped Moneyopolis.org, however. 


LR
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Whitehouse.com Home Page
We were more successful in dealing with this problem than the White House.  Can you imagine how 
many kids try to get to the real White House web site, only to end up here?  A White House lawyer 
complained, but the site was still up the last time I looked.  
“Songstress Madonna has filed a complaint with a United Nations organization to wrest the domain name 
Madonna.com from the clutches of Whitehouse.com owner Dan Parisi.  In her complaint with the World 
Intellectual Property Organization, Madonna accuses Parisi of "holding the domain name hostage." 
WIPO's arbitration and mediation center, which last week forced a group of cybersquatters to give up 
40 Internet sites containing the word Yahoo!, will decide who gets the Madonna domain name. Parisi, 
who has been accused of cybersquatting in the past, bought the domain for $20,000 in 1998, according 
to the WHOIS database at Network Solutions. At first it was a porn site, but it has since served as a 
sounding board for his battle with the singer-songwriter. "She's saying it's her name, which is hard to 
believe," Parisi said. "There are more than 275 companies that have trademarked Madonna in their 
names," 75 federal and state trademarks in the United States and Canada alone. Parisi said there are 87 
active Web sites that use "Madonna" in their Web address.” August 19, 2000 ZDNET
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Phoney World Trade Organization Site (gtt.org) 1st November 2001 Reuters 
Anti-globalisation activists have enraged the World Trade Organisation (WTO) with a phoney Web site 
that looks just like the real thing but uses spoof officialese and mentions profit at every opportunity. 
"A fake WTO website -- www.gatt.org -- has been created to deceive Internet users by copying the entire 
official WTO website. While the design is identical, the texts have been distorted," the organisation said 
on its real site, www.wto.org. Supporters of the 142-nation trade body have urged it to be more 
active in responding to "dirty tricks" by anti-globalisation activists. The Google Internet search engine lists 
the gatt.org site as belonging to RTMark, an Internet community (www.rtmark.com) that says it "supports 
the sabotage (informative alteration) of corporate products" in order to "improve culture". Some search 
engines are directing people to it instead of to the official site. AltaVista using the keyword WTO returns 
www.gatt.org in fifth place. The WTO is powerless to stop the hoax until a new procedure for domain 
name arbitration is introduced by the World Intellectual Property Organization allowing it to take control 
of the domain gatt.org, Carrier said. One option would be to sue the creators of the parody site for theft of 
the WTO's graphical identity, but "we are not in the business of suing people," he said. "Its very expensive, 
it takes a lot of time, and we are not that kind of organization. It's not a course that interests the WTO at all." 		






WIPO Case No. D2001-0798 10/5/01 Aspengrove.com
Reverse Domain Name Hijacking
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WIPO Case No. D2001-0798 10/5/01 Aspengrove.com Reverse Domain Name Hyjacking

Respondent bought a house in Salt Lake City, Utah, U.S.A. in 1996 on property that contained aspen 
trees. Respondent and his family members have subsequently used the <aspengrove.com> website and 
e-mail address for various personal uses since the beginning of 1997. In 1999, the Complainant Aspen 
Grove, Inc. was incorporated andapplied for the trademark Aspen Grove. The Panel notes that we have 
found the Complainant did not demonstrate it had trademark rights in the disputed domain name. 
Respondent registered the disputed domain name some two years before the Complainant 
came into existence and thus could not have been in bad faith at registration relative to the Complainant. 
Panel believes it appropriate to issue a finding that the Complainant has attempted reverse domain name 
hijacking, i.e. the Complaint was unfounded and was brought in bad faith as this is prohibited in the 
Rules at 15(e):  The Panel finds the Complainant, even though apparently knowledgeable and assisted 
by reputable counsel, nonetheless chose to file a complaint without a colorable claim and thus abused 
the ICANN proceeding.



n Copyright Enforcement




Copyright Enforcement

A Copyright Owner’s Exclusive Rights
under the Copyright Act of 1976:

n Reproduce the work

n Create derivative works

n Distribute copies

n Perform the work publicly

n Display the work publicly
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Copyright Infringement on the Internet

This reminds us of what rights a copyright holder has.  As  you can see,
all  of these commercially valuable rights can easily exploit  the Internet
as a transmission channel.

And this is true both for owners and infringers.  The development of 
streaming video on the Internet, the DVD video  format, and the recent 
explosion of the MP3 standard of compression for audio files has meant that 
important new methods of  facilitating piracy are now on the scene, without 
technical countermeasures in place.






n

n

n
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Merriam-Webster Online
Infringements

Electronic versions of Merriam Webster
created for internal editing and
publishing efficiencies

Academic research at universities
License restrictions
Dictionaries In cyberspace
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Copyright Infringement on the Internet
     Merriam charged nothing  for these research licenses, but did ask that the 
researchers provide it with copies of any studies that might be prepared. 
There were also normal constraints in these licenses to protect the Merriam
copyright in the Collegiate and prohibitions against the unauthorized 
distribution of the database.
     In particular, there was a prohibition against networking the Collegiate beyond
the research group at the licensed institution. 
     Unfortunately, some of the licensed  academics found it convenient to 
post copies of the Collegiate to the Internet so far away unlicensed 
colleagues could join in the fun.
     Although the pre-browser Internet of the 1980s was not generally 
accessible to the public, these license violations turned into a great 
problem for Merriam in the early 1990s, when the Gopher browser at the
University of Minnesota, then Mosaic from the University of Illinois, and 
finally Netscape, put the Merriam’s mass market and  flagship Collegiate dictionaries
 in play on the Internet. It was free, it was popular, it was on academic, government and
 business  web sites all over the world and it was threatening to kill Merriam’s future
use of the Internet in its business.
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Walnut Creek CD-ROM

In the first  case, Merriam’s mass market paperback dictionary turned up on a 
CD-ROM.  Merriam sued the California CD-ROM publisher, who admitted 
that he had acquired the Merriam work by downloading it from the Internet 
and agreed to destroy his inventory of the infringing dictionary and pay
damages.  

This is how we found out that the academic licenses that were not 
being observed, were commercially damaging to Merriam.
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Hypertext Webster Gateway to 1913 Webster

This enforcement strategy proved enormously successful.  The other pirate sites
were brought down with cease and desist letters and no expensive litigation
was necessary.  Then our programmer friend, who had ported the Merriam
interface to his new location at the University of San Diego, was politely asked 
to cut it out.

As you can see from his revised site, he was forced to substitute a 1913 version
of a public domain dictionary.  Without entries for computer and television, this
kind of a work poses no commercial threat to Merriam’s Collegiate dictionary.

Also, he now includes a direct link to Merriam’s new Web site.
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Merriam-Webster Web Site
Removing the pirated Merriam dictionaries from the Internet permitted Merriam in due course to establish 
its web site as one of the most popular on the Internet.  In one recent month, close to 20  million 
impressions and word look-ups occurred at this web site.  In case you were wondering what people were 
The top ten look-ups one recent day: intrinsic, the “f” word, love, sex, effect, protagonist, ubiquitous
affect, spurn, defenestrate.In a sign of the times, on April 20, 1999 the top look-ups were trenchcoat and 
mafia, , all top of mind because of the Columbine, Colorado high school terrorist attack.The impeachment 
trial led to look-ups for impeach, impeachment, censure. The coming of the year 2000 led to look-ups for 
millennium (which people gradually learned how to spell). The post-election controversy led to a large 
number of words being looked up frequently: remand, recuse, concede, disfranchise/disenfranchise, per 
curiam decision, debacle, mandate, and - frequently at the top of the list - chad. However, the events of 
September 11, 2001 dwarfed any other event for putting words on the top 100 list. For several days, half to 
two thirds of the top 100 list was given over to event-related vocabulary. On the day of the event itself, the 
most frequently looked up words were words relating to specific aspects of the event - triage, rubble, hijack, 
casualty. In the several days following, the words switched to those describing the attack - tragedy, infamy, 
pandemonium, horrific, despicable, heinous. Also words about feelings - denounce, somber, revulsion, 
retaliation, retribution, condolences, resolve, resolution. 


Top 39

Merriam Internet Lookups

affect
effect

love
paradigm
genocide
ubiguitous
time
matrix
thesaurus
serendipity
maiil

gry
millennium

ensure
pedantic
ethnic
metaphor
oxymoron
etymology
help
pernicious
good
esoteric
home

web
heuristic

wWork
capricious
e
Integrity
dog
happy
empathy
html
eclectic
dictionary
hubris
autonomy
obsequious
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Top 39 Merriam Internet Lookups
The first week after September 11 - the two most looked up words were surreal and succumb. These are 
words of tremendous resonance and richness. People were seeking to find ways of understanding what 
happened, or at least understand their own feelings, through language. It was as if people were saying that 
if they could understand the words they were using and/or hearing, perhaps they could understand the 
events. And so they went to the Collegiate dictionary.  Over the next six weeks, the list remained dominated 
by event- related vocabulary, not as much as in the first week or so, but still more so than for any other 
event. Two words dominated the list: terrorism and jingoism. They nicely describe the twin threats 
that people felt - a threat from others, and a threat from ourselves.  Terrorism comes into English from 
French at the time of the French revolution, reminding us of the long history we have with terrorism and 
how the application of that word has changed (EB has a good entry on this); and jingoism comes into 
English because of another military adventure in the Middle East (the Russo-Turkish War of 1878). Later, 
anthrax, spore, and cutaneous all hit the list. At the beginning of the Afghan war, quagmire 
was on the list, but it has disappeared. Here's a list of the top 39 words in a recent period.  showing up 
consistently for some months., the "dirty" words have been left off, but they consistently rank pretty hig
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The Hungarian Academy of Sciences

Just when we thought we were in the clear, in 1999 we found that a version 
of Merriam’s Ninth Collegiate, licensed years ago to NEXT corporation, was on  
the Web site of the Computer A Research Institute of the Hungarian
Academy of Science.
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www.sztaki.hu

Balazs Pataki, a member of the staff of the Department 
of Distributed Systems, took credit for writing this Merriam-Webster interface.
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BSA Shuts Down warz.at Site
C/NET 10/18/01   Technology watchdog group Business Software Alliance (BSA) announced it had 
shut down Warez.at, a site that's become a sort of gateway for pirates to distribute the spoils of their 
hacking endeavors. 
In the past, the BSA said visitors to the site would be redirected to up to 20 piracy sites hosted in nine 
countries, including Austria, Australia, France, Germany, Hong Kong and the United States. "Warez" 
is Web lingo for pirated software that hackers make available on the Internet, typically for free. 
"The site was a major hub in the European pirate community, and it's takedown has caused a huge 
impact," said Beth Scott, vice president of BSA Europe in London. Last year, the BSA says it took 
down 1,800 piracy sites similar to Warez.at. It said it is currently investigating more than 6,000 piracy 
sites in the hopes of making them inoperable, too. 
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Why did you bring this case?

We brought this case to protect intellectual property rights of content
providers using RealAudio and RealVideo. Content providers use our
software because of the high qualty and assurance that thei copynghted
audio and wideo will not be digitally copied without permission. We felt it
wag important to stand up for the rights of our content partners.
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But don’t some content owners want consumers to be able to
copy the streams?

RealM etworks™ software alteady gives content providers the ability to choose
whether to make theit content available for free copying. If a content prosider
watits its content to be freely copied, it can matk the stream as “record
etiabled” and users can then freely copy it. Howewet, most content providers
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RealNetworks Page on Streambox Litigation

Streambox was forced to post this notice that its Streambox Ripper and Streambox VCR software was no
longer available as of last month, due to a lawsuit filled by RealNetworks underthe October 1998 Digital 
Millennium Copyright Act.  The Act prohibits thecircumvention of technological copyright protections 
on the Internet.  Streambox Ripper technology had the ability to crack the security of RealNetworks 
RealAudio files and convert them to MP3.

8/15/00 WSJ: “RealNetworks Inc. is launching a paid subscription service that will give consumers 
access to videos, software updates and possibly music downloads, in an effort to create a cable-style 
business model for media on the Web.  The Seattle-based Internet-software company plans to announce 
the service at a monthly charge of $9.95. It is available only to customers who have purchased the Real
Player Plus version of the company's software, which typically costs $29.99. Although most consumers 
use a free version, the company says about 2 million people have purchased the premium version. “



Deep Linking

Ticketmaster Corp v. Tickets.com Inc.
99CV7654 (C.D. Cal. Mar. 27, 2000)

» Copyright Infringement
n Unfair competition

n Passing Off

n Reverse Passing Off

n False Advertising

n Breach of Contract
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Deep Linking 2000 U.S. Dist. LEXIS 4553, No. CV-99-7654 (Mar. 27, 2000) 
A federal judge has ruled that it is not illegal for an online company toprovide a link on its Web site 
to that of a competitor. The ruling came inresponse to a lawsuit filed by Ticketmaster Online-City
Search against Tickets.com. In dismissing four counts of Ticketmaster’s lawsuit, the judge
said that “deep linking by itself... does not necessarily involve unfaircompetition,” as long as it is 
clear whose site a customer is on when they click through. (Los Angeles Times 29 Mar 2000)
The court denied the motion to dismiss as to Ticketmaster's copyright claim, finding that 
hyperlinking does not violate the Copyright Act, because no copying is involved. The 
court also denied the Ticketmaster's claims of passing off, reverse passing off, and 
false advertising, holding that Defendant did not falsely suggest or imply an association 
with Ticketmaster..." 

8/10/00 Ruling: The court found Ticketmaster's information to be factual and, therefore, 
unprotectable.  The court also found that Ticketmaster's failure to require users to affirmatively 
agree to its terms and conditions before entering its site weakened its breach of contract claim.

 


n  Trademark
InTEdngrTShE
Infringement

Trespass
eBay Inc v Bidders Edge Inc.
99CVv21200 (N.D. Cal. Dec 10, 1999)
I
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eBay Categories

Here’s a new trend.  At a time when most of its competitors are encouraging other sites to link to them,
eBay, the most successful of the Internet auction sites sued auction information aggregator Bidder’s
Edgelast December.  Previously, eBay had attempted to block  a number of such businesses from searching
eBay and posting its pricing data on their own sites hyperlinked back to eBay.  The suit claimed trademark 
infringement, dilution, copyright infringement, false advertising, trespassing and unjust enrichment.

eBay, Inc. v. Bidder’s Edge, Inc., No. C-99-21200, 2000 U.S. Dist. LEXIS 7287 (N.D. CA., May 23, 2000.
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Bidder’s Edge Disney Collectible Page

Here we see Bidder’s Edge is posting the Ludwig von Drake cel, offered at eBay for $150.
Bidder’s Edge spokespeople say the eBay information on auction items is owned by
the sellers, not eBay.  Others say this kind of information can’t be copyrighted, since it is 
data like the telephone numbers found in the U.S. Supreme Court’s Feist decision
to be lacking the necessary creativity to be copyrighted.  eBay brought suit when Bidder’s Edge refused 
to put the eBay  auction data in its own window, separate from other auction company data.

In May 2000, Judge Whyte ordered Bidder's Edge to stop using "automated query program(s), robot(s), 
Web crawler(s) or any similar device," although he noted that the ruling does not prevent 
Bidder's Edge from using information gleaned from eBay in other manners. The judge denied eBay's 
request for an injunction based upon trademark infringement claims, instead focusing on eBay's arguments 
that Bidder's Edge's searches were "trespasses" on eBay property, finding that eBay's servers "are private 
property, conditional access to which eBay grants the public."
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www.FreeRepublic.com ~ Conservative News Forum

Latest | Media | Politics | Congress | Chapters | Links | About | Help

Welcome!

Free Republic 15 an online gathenng place for independent, orass-roots conservatism on the weh.
We're working to roll back decades of governmental largesse, to root out political fraud and
cottuption, and to champion canses which further conservatism in Amenica. And we always have fun
dotng it. Hoo-yahl

Jump right in
Iost of the wisitors to the Free Republic web site are attracted to our wery popular {and, warning:

addictive) conservative forum which can be found by clicking here or following any of the
"Forum/Topics" or "In the Forum" links to the left.

Meet us in D.C.

C

271th Annual Conservative Political Action Conferance
January 20 - 22, 2000 = Crystal Gateway Marriott = Arlington, Virginia

Free Republic 15 a co-sponsor at the CPAC 2000 Conference, January 20 - 22, at the Crystal
Gateway Marniott in Arlington, Virgima See and meet today's great conservative leaders. See you

there! ll
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www.FreeRebublic.com-Conservative News Forum

In a recent application of these principles, a U.S. District Court judge for the Central District in
California issued a tentative order banning this web site from posting and then archiving complete 
articles from prominent daily newspapers as focal points for criticism and commentary posted by 
conservative visitors.
On November 14th, 2000, in Los Angeles Times v. Free Republic, the U.S. District Court for the Central 
District of California permanently enjoined an Internet "bulletin board" from posting articles 
copyrighted by the Los Angeles Times and The Washington Post, and assessed $1 million in statutory 
damages. Newspaper publishers Los Angeles Times and The Washington Post Co. sued Free Republic 
and others for copyright infringement, challenging the verbatim copying of entire news articles onto 
"freerepublic.com," a Web site on which members post news articles with their remarks for other 
visitors to read and comment upon. The U.S. District Court for the Central District of California 
dismissed the fair use defense, finding that the copying had an adverse impact on the newspapers by 
avoiding the payment of the customary price, despite its non-profit status. 
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Los Angelos Times Home Page

The Los Angelos Times newspaper brought suit.
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Washington Post Home Page

As did the Washington Post.


Los Angeles Times v. Free
Republic

C.D. Cal., No. 98-7840 MMM (AJWx) 11/8/99

n Religious Technology Center v.Netcom

923 F. Supp. 1231 (N.D. Calif. 1995)

n Harper & Row v. Nation

471 U.S. 539 (1985)

n Hustler v. Moral Majority
796 F. 2d 1148 (9th Cir. 1986)
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Los Angeles Times v. Free Republic

The court held in favor of complainants on summary judgment by finding their was no fair use.
In looking at the first factor, the purpose and character of the use, the court said, “There is nothing
transformative about copying the entirety or portions of a work verbatim.”  In support, the court 
cited the Religious Technology case, where the little criticism added to the copied Scientology texts
was found to be “minimally transformative”.  The court also cited the Harper & Row case, stating 
that the defendant’s use of the copied material was for commercial, not educational purposes.

As to the second factor, the nature of the work being copied, the court found in favor of Free 
Republic, since the news stories were predominantly factual.

On the third factor, the court found in favor of plaintiffs, citing the Hustler case in rejecting Free
Republic’s argument that the Los Angeles Times and Post copyrights covered the newspapers as
a whole, but not individual articles.

This analysis gave Britannica great comfort that we have been legally on the right track in our own
enforcement practices.



Dealing with Infringers

n Demand letter directly to infringing site

n Demand letter to Internet Service
Provider

n Digital Millenium Copyright Act
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Methods of Dealing with Infringers

When Britannica content is located on a Web site, we usually first issue
a demand letter directly to the infringing site, typically by e-mail.  If the 
site operator or Webmaster isn't apparent from browsing around the site,
the letter is directed to the Network Solutions, Inc. administrative contact. If 
the site operator is unresponsive, and the site is available through an Internet 
Service Provider, a demand is then issued to the ISP.

Given the recent enactment of the Digital Millenium Copyright Act, however,
which grants "Service Providers" immunity from copyright infringement 
liability under certain circumstances, copyright owners must now provide 
very specific notice to ISPs (through their designated Web sites and in a filing
with the Copyright Office).




Free Online Services:
Will Internet Users Pay for Them?
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When Internet users are asked if they would be willing to pay a
reasonable price for a free online service if it became a pay
service, 37.9% agree or strongly agree, while 32.8% disagree or
strongly disagree. Nearly 30% neither agree nor disagree.

Source: UCLA Internet Report, Nov. 2001
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Britannica.com Home Page 10/30/00
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AOL Australia Frames Britannica.com

In Summer 2001, we noticed that AOL Australia was framing the Britannica.com Search Box.  
While doing this without permission, the real sin was misspelling Encyclopaedia without the 
“ae.”  Nonetheless, no action was taken against the site, since the full Encyclopaedia 
Britannica was about to be returned behind the firewall to a subscription only site, and the 
remaining free site needed all the referral traffic it could get.
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Britannica.com Home Page Subscription Service 11/29/01

Since July 24, 2001,  you have to subscribe to Britannica to swipe the articles for 
your own Web site.


Britannica.com
Infringements

n Complete articles copied
n Maps, images and illustrations copied

n Copied material used as stand alone
attraction or to supplement minimal
original content on Infringing Web sites

n Diverted traffic can reduce subscription,
advertising or e-commerce revenue
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Britannica.com  Infringements

The most common type of copyright infringement encountered by Britannica is
 the copying of all or a portion of Encyclopaedia Britannica articles.  

Britannica's maps, images, and illustrations, however, are also frequently copied.  

This content is then typically incorporated into third party Web sites, often to 
supplement the limited original content currently available on the infringing site.

Before Britannica.com put Encyclopaedia Britannica  online free in October 
1999, this adversely affected our $60 annual subscribers fee.  Now, it erodes the
advertising and e-commerce revenue from our Britannica.com knowledge portal. 
  
Britannica.com  is currently the leading knowledge-based portal , but we need to have a 
consistent revenue flow to continue to develop content.


— "Britannica”
— Frequently infringed article names

n TIps from Britannica.com users

n Tips from Britannica.com employees

Locating Britannica.com
Infringements
n Making periodic search engine gueries:
N
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Locating Britannica.com Infringements

Britannica regularly queries search engines to locate unauthorized users of its 
content.  It also relies upon its customers.

In addition, Britannica employees keep a vigilant watch for infringing content, 
particularly editors in the United States and India reviewing Web sites for 
Britannica's Internet directory.


Typical Infringement
Sites

n Travel
n  Governmental/Political

n Academic

n Commercial



n Travel Sites
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Monaco Map

This Monaco tourist site infringed on EB’s copyright in its maps by publishing this
map.  A cease and desist e-mail was sent to the site in November 2001. By the end
of the month the map had been removed.
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Although The Geologic Processes That Shaped The Morth American Continent Have Been
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WebTourist.net

In November 2001, an editor brought this sight to my attention.  It ripped off most 
major Britannica geographic entries, about 1,169 articles in all.  An e-mail cease and desist 
warned them to mend their ways and the Swiss webmeister promptly took down all 
infringements.
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Spain Tourist Web Site

In  December 2001 we had to chase this Spanish tourist site with a cease and 
desist demand.
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Travelers All Aboard

This commerecial web site took EB’s content on German Litereature.  A copy editor
brought it to our attention in early February 2001.


n
Governmental/Pol1tical
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Fiji Online Site 9/14/99

Here’s an e-mail I recently received from one of our senior editors:

“Apparently the Fijian government has cribbed our coverage of their country 
and put it online...They did, kindly, update our information, which I guess we could crib 
right back.  So, if enough folks stole our material and updated it for us, Dale (Hoiberg) 
and I could have the Core Restoration project done in a few weeks. “

Our editor is referring to a massive three-year revision to Encyclopaedia Britannica that 
is expected to add at least seven million words to the 44 million work work.  There remains
nothing like this on the Internet.
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Tanzania Plagiarism

In September 2001 one of our editors was researching on the Internet and found our Tanzania 
article plagiarized by the government of Tanzania.  So much for enforcement of TRIPS 
by third world countries.
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U.S. Coast Guard Web Site

It has come to our attention that the U.S. Coast Guard maintains a web site on the Internet 
relating to St. Louis that uses, without attribution, content copyrighted by Encyclopaedia 
Britannica, Inc.  This URL is: http://www.uscg.mil/d8/mso/stlouis/stlouisinfo.htm.  ...  Permission 
has not been granted for this use.  Of greater concern is the following statement of Coast 
Guard policy on its web site with respect to EB's copyrighted content:

"OWNERSHIP
Information presented on this web site is considered public information and 
may be distributed or copied."

Together these practices constituted direct and contributory copyright infringement.  
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U.S. Coast Guard Web Site Text

The U.S. 
Coast Guard’s article on St. Louis is a combination of the climate section from EB's Missouri  
article, its St. Louis article, and its article on the St. Louis Zoo.
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Romanov Genealogy Site (August 15, 2000)

This is a web site solely devoted to the genealogy and glory of the Romanov family.  
This is the plagerized Encyclopaedia Britannica biography of one of the Romanovs, Nicholas II, 
last Czar of Russia. 

For those of you who don’t know the Romanovs well, they were to Russia what the Windsors are to 
Britain. Since reading our encyclopedia entries on the Romanovs and Windsors, however, let me share 
with you some differences between the families.  The Romanovs were involved over time with freeing 
serfs, being under the spell of evil monks, being assassinated and, more recently, being saints.  
The Windsors, on the other hand, were more into divorce, foot fetishes, bulimia and big ears.  Also, 
none of the Windsors were ever executed by Bolsheviks or canonized. 
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Kurdish National Network URL

This map was appropriated from Britannica and remained up at the end of 2001, notwithstanding
cease and desist e-mails.


n Academic






Presenter
Presentation Notes
Robert Maynard Hutchins

In Summer 2001 our Public Relations staff found this EB biography of Robert Hutchins,
 former President of the University of Chicago and Chairman of the EB Board of Editors. 
 It was posted on the web site of a University of Pennsylvania Professor.
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Professor Al Filreis Homepage

Normally when EB is plagerized, its not by English professors inn 2001 at Ivy League schools.  
Al Filreis broke the mold however.  The Hutchins biography appears on his web site 
without permission from EB or even attribution.  With this kind of an example I suspect 
his students don’t have the best training in properly using and attributing historical material.  
I’m sure they were big into Napster also.
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Broglie, Louis-Victor(Pierre Raymond, 7 duc de

Aug, 15,1892, Dicppe, Fr.~~d. March 19, 1987, Paris

French physicist best known for his research on quantum theory and for hus discovery of the wave
nature of electrons. He was awarded the 1929 Nobel Prize for Physics.

Early life

Broglie was the second son of a member of the French nobilty. From the Broglie family, whose name
is taken from a small town in Normandy, have come high-ranking soldiers, poliicians, and diplomats
since the 17th eentury. In choosing science as a profession, Louis de Broglie broke with family
tradition, as had hus brother Maurice (from whom, after his death, Louis inhented the title of duc).
Maurice, who was also a physicist and made notable contributions to the expenmental study of the
atomic nucleus, kept a well-cquipped laboratory in the family mansion in Paris. Louis occasionally
joined has brother in his work, but it was the purely conceptual side of physies that attracted hum. He
deseribed himself as "having much more the state of mind of a pure theoretician than that of an
experimenter ot engineer, loving especially the general and philosophical view. . . ." He was brought into
one of his few contacts with the technical aspects of physics during World War I, when he saw army
service 1n 2 radio station in the Fiffel Tower.
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Seoul, South Korea Suwon University Chaos Web Site

This Web site, operated by the Physics Department at Suwon University in 
Seoul, South Korea, posted 72 Britannica.com articles,along with map and flag
images, without attribution to Britannica

The infringement including this biography on the French physicist 
Louis-Victor Broglie.  The site promptly removed the infringing content after
receiving a demand from Britannica.


n Commercial
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Farkash Gallery, Jaffa Israel, Artist Biographies from EB

In Fall 2001 we sent a cease and desist e-mail to this Israeli art gallery.  They developed artist 
biographies by lifting content from EB.
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Web Gallery Site11/5/01

This European site was recently brought to our attention by an EB editor. 
After e-mailing this art site about their infringing use of EB material, the Web master
replied that the infringing material was being taken down.
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Daylight Savings Time Jacksonville, Florida Web Site

This Web site, operated by TimeChange Creative Services, a Web design firm in 
Jacksonville, Florida, posted Britannica's entire article on "Daylight Savings 
Time"  without attribution to Britannica.


“Fair Use” or Infringement

17 USC § 107/

n Purpose and character of use
n Nature of work used
n Amount and substantiality of portion used

n Economic effect of use
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Fair Use or Copyright Infringement

When we ask infringing Web sites to remove our material, these folks sometimes claim that their use is a 
"fair use."  An analysis of the "fair use" factors, however, reveals that this claim is generally ill founded

Britannica.com’s notice on its Website is clear:

“Britannica.com contains copyrighted material, trademarks, and other proprietary information. 
No copying, automated browsing or downloading, redistribution, publication, reverse engineering 
or commercial exploitation of material in any form is permitted, except as otherwise expressly 
agreed to  by written agreement or under international copyright treaties.

Britannica also makes clear that our material may be used for noncommercial purposes in connection 
with the preparation of papers, reports, presentations, or scholarly uses, provided that such use does
not exceed 15% of any single page view or  article and in no case more than 1,000 words.  In the event 
of any permitted use of copyrighted material, no changes in or deletion of copyrighted material shall be 
made without written authorization from the Encyclopaedia Britannica, Inc. or some other copyright 
owner.
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Fair Use or Copyright Infringement

Since three of the four factors, when looked at in the context of a typical  copying of Britannica 
content, frequently disfavor a finding of "fair use,”including the all-important fourth factor, Britannica 
believes that the majority of such copying is not protected by "fair use.”

1999 Congressional Action

The "Copyright Damages Improvement Act" was sent to the President by Congress 
last year and signed by the President December 9th.  It ncreased the range of statutory damages for 
copyright infringements by bumping up the present range for statutory damages from between 
$500 and $20,000 to between $750 and $30,000. 

The law also raised the cap on statutory damages for willful infringement. 


“The Future Lies Ahead”

----- Mayor Richard J. Daley






Presenter
Presentation Notes
Napster Newsweek Cover

CNET 2/1/02  According to transcripts of a Jan. 16 meeting, released Wednesday, Judge Marilyn Hall 
Patel was about to open a process examining whether the big record labels had "misused" their copyrights 
in their dealings with online rivals. One day later, the labels asked for a 30-day halt to the case to pursue 
settlement talks more vigorously.  "I decided there are some significant issues with respect to (copyright) 
misuse that (Napster) ought to be able to pursue," Patel told lawyers from both sides, according to the 
transcript. "The case law is a bit murky. But...if we can see it, maybe we'll know it."  The issue of 
copyright misuse--a kind of little brother to antitrust law that could theoretically see the labels lose the 
right to sue people over copyright issues--has quietly been a part of Napster's defense for more than a 
year. But last October, the company brought up specifics about the way that the labels' online joint 
ventures, MusicNet and Pressplay, had acted. For the first time, Patel took serious notice of the issue. 
MusicNet, which is jointly owned by AOL Time Warner, Bertelsmann and the EMI Group, had struck a 
deal with Napster that barred the start-up from making a similar deal with Pressplay. That, in addition to 
the big labels' decision to work together in joint ventures, deserved scrutiny, Patel said. "I'm really 
confused as to why the plaintiffs came upon this way of getting together in a joint venture," Patel said in 
October. "Even if it passes antitrust analysis, it looks bad, sounds bad, smells bad." 







A & M Records,

InCc. V.

Napster, Inc.,

239 F.3d 1004 (9th
Cir. 2001)
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ABA Napster Cover (2000)

Napster: On February 12, 2001 in A&M Records Inc. v. Napster Inc., the U.S. Court of Appeals for the 
Ninth Circuit held Napster liable for contributory and vicarious copyright infringement based on direct 
infringement by its users, but remanded the case back to the district court because the injunction ordered 
by the district court was over broad.  In sum, the court upheld the district court's findings that (1) 
plaintiffs presented a prima facie case of infringement by Napster users; (2) Napster users are not 
engaged in fair use because users engage in "wholesale copying" that harms the market by reducing CD 
sales among college students and raises barriers to the record companies' entry into the digital 
downloading of music; (3) Napster may be liable for contributory infringement for knowingly 
encouraging and materially assisting infringement; and (4) Napster may be liable for vicarious 
infringement due to its direct financial interest in its user's activity and its failure to police for 
infringement. 06/03 /02 Napster Files for Chapter 11 Bankruptcy Protection 
The closely held company listed as much as $10 million in assets and more than $100 
million in liabilities in Chapter 11 papers filed in U.S. Bankruptcy Court in Delaware. 
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Newsbytes SAN FRANCISCO, CALIFORNIA, U.S.A., 23 May 2002
In a document filed with a U.S. District Court for the Central 
District of California last week, lawyers for the Dutch company once called Consumer Empowerment 
BV served notice that they weren't going to participate in the latest legal jockeying in the case "due to 
financial constraints." Kazaa BV - not to be confused with the current distributors of the Kazaa desktop 
application, Sharman Networks - is facing the copyright-infringement allegations alongside two other 
file-sharing companies, Streamcast Networks and Grokster. Sharman Networks' Kazaa application and 
Grokster both sit on top of peer-to-peer technology called FastTrack that was also originally developed 
by the founders of Consumer Empowerment, Niklas Zennstromm and Janus Friis. The pair sold the 
Kazaa software to the recently hatched Sharman Networks early this year after running into legal trouble 
at home - a move record companies and movies studios battling the company in the U.S. courts claim 
was a ruse to shelter their principal asset. KaZaA.com Home Page and Court Ruling  WSJ 12/3/01
An Amsterdam district judge told Dutch company KaZaa BV was to block users of its software from 
downloading free music over the Internet or face fines of up to 100,000 guilders ($40,659) a day. 
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RIIA Press Release on Music City Suit 10/01/01
We cannot sit idly by while these services continue to operate illegally, especially at a time when new 
legitimate services are being launched," said Hilary Rosen, RIAA President and CEO. "The filing speaks 
for itself," said Jack Valenti, MPAA President and CEO. "As the complaint makes clear, those named in 
this suit have sought to profit from works protected by copyright, without obtaining the copyright owner's 
permission." Previously, MusicCity operated an infringing Napster-like service. When contacted by RIAA 
they discontinued that service only to expand their infringing offerings by initiating a new service that not 
only provides users with music, but also movies, images and software. For example, the following films 
may be found on MusicCity: Legally Blonde, Planet of the Apes and the Princess Diaries. In addition 
sound recordings by Alicia Keys, Bob Dylan and ‘N Sync are also available on the service. Plaintiffs filed
suit against MusicCity.com, Inc. and MusicCity Networks, Inc. (which operate the Morpheus service), 
Grokster, LTD, and Consumer Empowerment BV [also know as FastTrack] (which operates the KaZaA 
service), in the United States District Court for the Central District of California. 11/29/01 A Dutch court 
ordered file-swapping software maker Kazaa to prevent people using its product from engaging in 
copyright infringement or face thousands of dollars in fines. The order takes effect in 14 days and imposes
a fine around $45,000 a day. 
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Music City/Morpheus.com Cnet 10/28/01

 In recent days, Music City has begun touting itself as an underground media distribution outlet. 
"Many important pictorial as well as audio and video news events are never allowed to reach 
television or print media," the company says on its Web site, which is displayed inside the 
application. "With Morpheus, you can create and share the real news as you see it around the 
world." The move appeared one way to try to establish that the software has "substantial non-
infringing uses," a legal term of art that can protect whole technologies from being ruled illegal. 
The VCR, for example, was protected by the courts in a suit by movie studios because it can be 
used for many things other than making copies of copyrighted movies. In the past week alone, the 
site recorded 3.46 million downloads of such applications. Jupiter analysts in the U.S. reported that, unlike 
Europe, file-sharing activity has jumped by 500 percent between March and August thanks to the popularity 
of Napster alternatives. In February, 8.1 million European Internet users were accessing a dozen separate 
file-sharing sites, with the overwhelming majority accessing Napster. In August, the number dropped to 
4.6 million users across 19 sites. Napster was shut down in July. “Over 9 million downloads of Morpheus in 
90 days-now averaging over 1 million downloads per week! Morpheus has become the #1 most popular 
download on the Internet Morpheus is one of the most searched for topics on Lycos, Google and others. 
Morpheus is the 4th most misspelled word on Google More than 600,000 people access the MusicCity 
network simultaneously More than 70 million files being shared by users-over 300 terabytes of data. “
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RIAA v. Grokster 10/3/01 
The record industry and Hollywood studios have joined forces to sue MusicCity, Kazaa and Grokster, 
The source of the software for all three services is a company alternately called FastTrack or Consumer 
Empowerment, based in Amsterdam. A self-described "virtual organization" of programmers from 
Sweden, Denmark and the Netherlands, the company has licensed its file-swapping software to 
MusicCity--incorporated in Oregon, but headquartered in Tennessee--and the Nevis, West Indies-based 
Grokster. FastTrack CEO Niklas Zennström also manages Kazaa.  The lawsuit targets just these 
companies. But the RIAA also said that it isn't ruling out action against Timberline Venture Partners, a 
venture capital firm associated with Draper Fisher Jurvetson, which funded MusicCity, also known as 
StreamCast Networks. "It's obviously something we are considering," said Matt Oppenheimer, vice 
president for business and legal affairs for the RIAA. The music labels have not previously sued financial 
backers of peer-to-peer services, such as venture firm Hummer Winblad in Napster's case, or Hollywood 
investor Michael Ovitz in Scour's. Unlike Napster, the file-swapping services sued Tuesday don't require 
a central company to create an index of downloadable files. The companies involved have said that even 
if they disappear, the network of file swapping can survive as people continue to distribute the software 
unofficially
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Real One home Page
December 4, 2001, 4:20 a.m. PT 
update RealNetworks launched its much-anticipated subscription service for online music Tuesday, 
offering a major test of consumer demand for paid content on the Web. The service, known as Real
One Music, comes amid a flurry of similar announcements--and a chorus of skepticism about the prospects 
for paid subscriptions in the face of free songs available on file-swapping services popularized by Napster. 
As earlier reported, RealNetworks said it will charge $9.95 a month for the service on its own, or $19.95 
a month as part of a larger package of content that includes exclusive sports, entertainment and news 
programming. RealOne Music has drawn attention as the first such service to license content from 
MusicNet, a joint venture between RealNetworks and record label owners AOL Time Warner, Bertelsmann 
and EMI Group. The deal gives RealNetworks one of the biggest legal collections of singles to peddle over 
the Internet, with access to some 100,000 tracks by major stars including Christina Aguilera, the Backstreet 
Boys, 'N Sync and Madonna. 
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Motion Picture Association of America Lawsuits

The MPAA estimates that the U.S. motion picture industry loses in excess of $3 billion annually
in potential worldwide revenue due to piracy. In 2000, the MPA launched over 60,000 
investigations into suspected pirate activities, and more than 18,000 raids against pirate 
operations. Among other things, the industry group has been involved in lawsuits aimed at stopping the 
distribution of computer code known as DeCSS, which makes it possible to defeat the CSS copy-protection 
scheme. In a setbackto those efforts last week, a state appeals court in California ruled that the code is 
speech and thus could be entitled to protection under the First Amendment. In a separate case in New York, 
a judge last year ordered Web site publisher 2600 to removethe code, saying it violated a federal law that 
prohibits making or distributing tools that subvert copy-protection schemes. 11/29/01  WSJ Meanwhile, a
 federal appeals court upheld a lower-court judgment banning DeCSS, software capable of cracking copy 
controls on digital video disc movies, and rejected arguments that DeCSS deserved protection under the 
First Amendment. Writing for a three-judge panel of the U.S. Court of Appeals for the Second Circuit, 
Judge Jon Newman wrote that a lower-court order prohibiting the hacker-oriented Web site 2600.com 
from either posting DeCSS or linking to it on other sites didn't violate free-speech protections.
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Universal City Studios, Inc. v. 2600 Enterprises, Inc. CNET News.com November 28, 2001:
A federal appeals court on Wednesday upheld an order that prohibits publishing or linking to DVD-
cracking code  The decision for now upholds DMCA and prevents Web site 2600 and its publisher, 
Eric Corley, from posting links to computer code known as DeCSS--a program that allows DVD movies 
to be decoded and played on personal computers. Joining a growing consensus among courts across the 
country, the Second Circuit Court of Appeals in New York found that computer code is speech and 
therefore entitled to some First Amendment protections under the U.S. Constitution. But the court
concluded that the material in this case is "content-neutral," and therefore entitled to considerably less 
protection than "expressive" content such as poetry or a novel. The case stems from a suit filed in 
January 2000 against 2600 by the MPAA. In August 2000, New York District Judge Lewis Kaplan found 
that posting the code--or linking to direct downloads of the program--violated copyright law. While the 
ruling is a clear win for the motion picture industry, the case has created some conflicting legal decisions. 
In a related case winding its way through the California courts, a state appeals court earlier this month 
overturned an order that barred hundreds of people from publishing DeCSS online. Posting the code is 
like publishing other types of controversial speech and is protected by the constitution, the judges said. 
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5/22/02 Attorneys for the DVD CCA said a November 2001 ruling in New York supports that  First 
Amendment was not intended to block courts from preventing the illegal distribution of a program that 
improperly uses DVD CCA's trade secrets. In that decision, a panel of the 2nd Circuit Court of Appeals 
in New York upheld a N.Y. District Court's decision to prohibit hacker magazine 2600 from posting 
DeCSS. The panel also upheld the ruling that 2600 could not link to other Web sites that have DeCSS 
available for download. In March 2002,  DVD CCA said the California Supreme Court would hear oral 
arguments in this case early this fall, with a decision early in 2003.     MPAA DeCSS Case Loss 2001
Speaker exemptions from general laws are not compelled. I may not park my car in a non-parking zone 
just because I cover it with bumper stickers advocating various candidates . . . . The no-parking law is not 
aimed at my political slogans, but rather at my car. Government's benign purpose here is enough to 
immunize it from serious First Amendment review.Kathleen Sullivan, Discrimination, Distribution and 
Free Speech, 37 Ariz. L Rev. 439, 443 (1995).
11/2/01 Cnet A California court has dealt a potentially serious setback to the movie industry's attempt to 
rid the online world of software that can help break through copy protections on DVDs. The appeals court 
released a decision Thursday overturning an earlier order that barred hundreds of people from publishing 
the code for a software program called "DeCSS" online. Posting the code is just like publishing other 
types of controversial speech and is protected by the constitution, the appellate judges said. 
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Electronic Frontier Foundation Home Page Cnet 11/7/01

29 of the world's largest entertainment companies have sued MusicCity, the Nashville-based developer 
of the leading peer-to-peer file-sharing product Morpheus, in federal court in Los Angeles. Morpheus is
 a file-sharing tool that allows users to connect with each other and share information of all kinds. The 
entertainment companies claim that MusicCity should be held responsible for the alleged copyright 
infringements committed by Morpheus users. "Just as the entertainment industry tried to ban the VCR, 
now it aims to outlaw the technology that is the next killer app of the Internet," said EFF Intellectual 
Property Attorney Robin Gross. The case, captioned Metro-Goldwyn Mayer v. Grokster, 
No. 01-CV-8541 SVW, is before Judge Stephen V. Wilson, U.S. District Court Judge for the Central 
District of California in Los Angeles. Case documents also name as defendants Consumer Empowerment 
and Grokster, two companies that distribute peer-to-peer file-sharing software built on the same 
technology as Morpheus. the 1984 Supreme Court decision that the Sony Betamax video recorder was 
a legal technology, because it had "substantial noninfringing uses" other than illegally copying movies. 
As in that case, MusicCity's Morpheus software is used for trading many legal files, and so MusicCity
should share the legal protections that protected Sony and the VCR, Bridges argues. 
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