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GCs to Firms: Remember Who Loves You, Baby 
ILLI'\OL LEGAi. Tl\IES 

"It's a buyer 's ROUNDTABLE 
market. Market 

forces are making 
firms more com­
petitive. If you 're 
not responsive to 
the client's needs, 
there are enough 

Corporate counsel say 

they' r~ r~ad) to r~ward 
finns that adapt to modem busi­

ness practices. hut thos~ 1lrn1> .1us1 
don't exi't. Jn;1ead . fim1s ovrr­

staff projects. o,·cr-produce sim­

ple memos and over-bill for the 

most routine matters. The people 
responsible for hiring law finm 
\Valll attorney!\ who can budgcl. 
take the time to learn the client" 
business and maybe even answer 
their e-mail. These corporate 
counsel say that even the best 

tlnns Lake their clicms for granted 

and prefer to operate with archaic 
business prinnples . Roundtable 

!Jcgins on page 18. 

"There are still 
times when we 
assign a matter 

to an outside 
counsel and they 

take it and 
think it's theirs 
instead of the 
company's." other quality 

law firms." 

- Roger H. Marks, 
H20 Plus 

-Rebecca ]. Lauer, 
Commonwealth 

Edison 

ARDC: Enforcer 
With Teeth or 
Paper Tiger? 
By smtE RHODES 

ON THE MORNING of Jan. 25, Bernard 
Maurice Ellis walked into One Prudential 
Plaza to face his accusers. He took the ele­
vmor Lo Suite I I 00, walked through t11e 
doors and turned left into Hearing Room I, 
a teal carpet under his feet and bright lights 
overhead. He sat al the defendant's desk. 

Across tlte room two attorneys prepared 
Lo argue that Ellis. a practicing lawyer in 
Chicago since l 959, ought to be disbaned. 
The hearing was scheduled for 9 a_m. At 
l): l 0. Scoll Renfroe, one of the prosecutors, 

handed Ellis a binder of documents. warning 
him that there had been some changes since 
the l:L~t binde r he received. 

"How am I supposed to know what's in 
here?" Ellis asked. 

"Pay attention," Renfroe said . 
"That's cute," replied Ellis. 

That rancor chamcterized the rest of the 
hearing. At 9:20, Mary Robinson, the 
administrator of the Illinois Attorney Regis­

tration and Disciplinary Commission, began 
her opening statement, describing to a bear­

ing board why EUis ought not be able lo 
practice law anymore. 

TI!roughoul Ute arduous hearing, Ellis 
freq uen tly objected to Robinson 's ques­
uoning of witnesses, clearly frustrating the 

ARDC conti1111ed on page 15 

Lawyers Walk9 Client Balks9 Settlement on the Rocks 
Fees, Principles Collide 
On Courthouse Steps 

By ANGElA WISSMllN 

HOUSE OF BLlLES manager Romdl 

Gidden' just became his own atlvo<:alc . 
Two !-ICl!'i of law~ er.., ha,·c wit11drnwn lrom 

his racial d1scnminat1on case ag~un~t Bcn­

nigan 's rcstaurnnl. his fomu!r employer. 
mid settlement talks have fo undered. ow 
Giddens says he may bnl\c federal l1t1ga­
tion on hi!-i own. if necessary . 

Giddens·, difficulty witlt l11s lawyers 

dcmornaratcs the tension hctwcen an 
ad;UTianL client and a plaintitrs attorney 
g;unhhng nn compen,,;uion . Most individ­
ual plaintiffs can ·1 afford LO pay an <lllor­

ncy by lhc hour. leavi ng contingem.:y fee 
agreements t11cir onl) option . But working 

on contingency. especially in risky and 

Lawyers \Valk m11 ri1111ed 011 1'"11" /.J 

Romell Giddens' race discrimination action against a Chicago Bennigan's 
restaurant illustrates the problems that arise when a client's desire to 
make a point collides with a plaintiffs' lawyer's desire to make a buck. 
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llli11ois attorneys defend 
U1e sanctity of Sammy 
Sosa baseball carrl'O 
your odds of winning a 
Nohel Prize. Page 3 

Our new opinion MXllon debuts wil11 an article 

from Mayor Daley on why ho's gm U1c gun 
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Every sma ll bU!-.1111.!S'\ owner mnk cs a few 
mis1ake!o., but sometimes Lhcy arc their own 
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The Client Speaks 
Corporate Counsel Discuss Their Expectations and How Firms Aren't Meeting Them 

ILLINOIS LEGAL TIMES 

~~~r~D!:.~!!rate 
Legal Times (Moderator): 

Why don't we start by going around the 
table to describe how your company uses 
outside counsel. 

Rebecca J. LL111er, Commonwealth Edi­
son: Commonwealth Edison has worked 
in the last six years to build up a full-ser­
vice in-house department that gives us the 
ability to in-source additional work and to 
get a better handle on managing the out­
side counsel that we have. 

We've focused our efforts on finding 
out what are au the legal matters that 
affect the company, because we came into 
a situation where Commonwealth Edi­
son's reliance on outside counsel was 
coming from a number of different direc­
tions within the company. Business peo­
ple were directly hiring lawyers to do bits 
and pieces of work along the way. 

We have now succeeded in knowing 
what our true legal affairs arc in manag­
ing and partnering with outside counsel. 
Almost every matter now is staffed in a 
way that allows an inside counsel to be 
involved in making all of the strategic 
decisions that are necessary for matters . 

Theodore L Banks, Kraft Foods: We've 
tried to staff the law department to reflect 
the company's philosophy that it doesn't 
want a huge law staff, but it's possible that 
you can be lean and mean and still add 
value to the corporate functions. So the 
philosophy is to staff for the valleys, not 
the peaks, of legal work and focus on 
adding attorneys where the in-house func­
tion provides the most value. Then we out­
source legal where it's an occasional over­
worked siruation or where there are what 
we calJ "generic legal services," where 
there's no particular value added by hav­
ing someone in-house. 

We can handle routine real estate trans­
actions, for example, outside the com­
pany, because having someone in-house 
doesn't add a lot of value. However, we 
try and do as much of our trademark work 
as we can inside. We have a relatively 
large trademark department, because 
we 're a marketing-driven company and 
this is the key to our success. 

William J. Bowe, Encyclopaedia Britan­
nica: Britannica has gone through a fairly 
dramatic change in the strucrure of the in­
house legal function, and this is very 
much parallel to the shift that the company 

Roundtable participants are (from left to right): Jennifer E. King, Corporate 
Legal limes; Rebecca J. Lauer, Commonwealth Edison; Theodore L. Banks, Kraft 
Foods; Roger H. Marks, H20 Plus; William J. Bowe, Encyclopaedia Britannica. 

itself has gone through. 
We went from a law department that, at 

the high water mark, had six lawyers and 
support staff to one that today has two 
full-time lawyers and, at any one time, 
two contract lawyers. The change in the 
law department reflects the fact that the 
company, since a change in ownership 
not long ago, has gone from selling a 
$1,500 print set to selling CD-ROMS 
priced under $I 00 through retail and over 
the Internet. 

As you would expect, our prime in­
house function is to keep track of the com­
pany's intelJectual property. That is the 
core asset of the company; and so, in terms 
of copyright and trademark, as is with the 
case with Ted, that's a corporate asset. It 's 
guarded and protected and, as to its legal 
aspects, managed at the headquarters in the 
corporate law department. 

Roger H. Marks, H20 Plus: We have a 
relatively small legal department; and out­
side counsel are used on a very selective 
basis. There are cases in which, if a matter 
is going to escalate into litigation, we wilJ 
calJ upon the resources of outside counsel. 
We also use outside counsel on regulatory 
matters that affect our industry. That may 
include franchising. 

We also use outside counsel to assist us 
in intellecrual property management. We 
have trademarks registered in 40-pl us 
countries. And given the smal lness of the 
legal staff, it's necessary to tap into out­
side counsel to assist us. But at the same 
time, it makes sense to bring value inter­
nalJy, bringing certain functions from the 
intellectual property area in-house. 

King , Corporate Legal Times: Each of 
you work for companies that are evolving. 
How has your use of outside counsel 
changed in the last three years? Becky, 
you touched on this. 

LLluer. Commonwealth Edison: We're in 

a position, because of the changes that 
are going on in the industry and the fact 
that we're still a highly-regulated com­
pany, of needing outside counsel who are 
attuned to what the company is going 
through and attuned to our regulatory 
concerns. We need to make very strategic 
decisions in order to effectuate open 
access at the end of this year, and almost 
everything we do has ripple effects 
through everything else. 

If you don ' t have your work concentrated 
in outside counsel who understands that. it's 
a very dangerous game. We frequently have 
siruations where somebody will make an 
offhand remark, "This was mentioned to me 
in a meeting and I don ' t know if it means 
anything, but here's what I was told." And 
when you unwind it, you realize it's an indi­
cator of a shift in a policy that's coming 
down the line or that one of our key stake­
holders is not being fully satisfied. 

We need to take that information, that 
intelligence, and act on it. U we don't have 
outside counsel who have the right sensi­
tivity level to that, we can get ourselves in 
a lot of trouble. That's why I emphasize 
strategic decision making and the partner­
ing with outside counsel. 

King , Corporate Legal Times: You men­
tioned partnering. Do you concentrate 
your work in a few firms to really develop 
that strong partnership? 

Lauer, Commonwealth Edison: CornEd 
overall uses a large number of different law 
firms for specialty needs; but when you talk 
about the core regulatory-type matters, the 
things that affect the restructuring that's 
going on now in the industry, that work is 
concentrated in just a couple fums. 

Ki11g, Corporate Legal Times: Ted, how 
have you changed your approach to out­
side counsel in the past few years? 

Banks, Kraft Foods: We 've tried to focus 

more on fewer firms-looking for the firms 
that can be responsive to or business 
needs . If you don't keep bringing in new 
firms, you don't have to reeducate them 
about the business each time they're 
retained. We have made efforts to encour­
age our firms to become efficient through 
the use of automation tools. And I'd like to 
say that we've been successful, but that 
would be an overstatement. 

We continue to work with the firms to 
improve the use of e-mail for communica­
tions, using task based billing, using com­
puterized tools for budgeting, things like 
that. We've made some progress, but it's 
been modest. 

Bowe, Encyclopaedia Brira11nica: At 
Encyclopaedia Britannica, the change 
has not been so much in the function of 
work that outside law firms are doing, 
but in the categories of work that they' re 
dealing with. Some areas of expertise 
that we used to be highly dependent on 
just have diminished enormously, even if 
they haven't evaporated. For instance, 
we've always out-sourced litigation. The 
difference is that today we have litigation 
related to Internet use of trademarks. 
That's turned out to be a much bigger 
area of legal activity for the corporation 
than I saw coming down the pike five 
years ago. 

Marks, H20 Plus: Our needs, particularly 
this past year, have changed dramatically 
as H20 Plus has embarked on a path to 
expand its retail operations internation­
ally. I'm finding myself increasingly 
engaging outside counsel around the 
world. It's been a challenge, both in the 
selection process of outside foreign 
counsel and working with foreign coun­
sel, where it's been my experience that 
their training, in many respects, is very 
different from the training of lawyers in 
the U.S. or the British Commonwealth 
countries. 

What I have found particularly is that 
U.S . lawyers are trained to take a more 
problem-solving approach to a particular 
problem; other foreign attorneys take 
more of a distanced academic approach 
to matters . They may be inclined to 
answer a question that's precisely put to 
them without contemplating all of the 
practical implications of that response. 
So there's a lot more effort that needs to 
go into working with outside counsel to 
make sure they ' re exhausting all the dif­
ferent avenues that should be explored 
and educating them that much more in 
terms of our corporate culture as well as. 



to. some extent. U.S. culture. 

King. Corporate Legal Times: It sounds as 
if you· vc had to change the way that you 
communicate your expectations to outside 
counsel when dealing with counsel in 
some of these foreign countries. 

Marks. H,O Plus: It 's changed in the 
sense that -we have always used retention 
or engagement letters at the outset of a 
relationship. and those letters arc fairly 
ex tensive in outlining our expectations. 
our guidelines. our billing arrangements. 
But what I have found is that those letters 
tend to go unread, or foreign outside 
counsel don ' t recognize that we expect 
them to comply fully with this. 

That may be a reflection of the cultu ral 
differences between national legal sys­
tems-billing practices. for example. are 
very different in foreign countries than 
they are here. We typically receive a bill 
three. four months after the work is done. 
and it will be one lump sum. Those are 
cases where I will send the bill back to 
them and say ... Look. we need a break­
down of attorney time on a daily basis. a 
brief description of the projects. and 
future bills need to be submitted on a 
monthly basis:· So it"s had its challenges. 
because r ve had to do a lot of follow up. 
aside from issuing the guidelines them­
se lves. to ensure compliance. 

Bad Billing 
King. Corporate Legal Times: Ted. I saw 
you nodding in agreement. 

Bank.,, Kraft Foods: The phenomenon of 
firms ignoring the retention letter is not 
unique to foreign firms . A lot of U.S . fim1s 
will accept that letter and then do whatever 
they do normally. What I've found out is 
that some firms eventually sen t us their 
retention letters. which are truly egregious. 
1llowing them to waive any conflict they 
;ee fit. charging a dollar a page for copy­
mg and building all of this stuff in . If you 
Jon·t read it ,·cry carefully. it's a real trap 
financially . 

The interesting thing I find i; that the 
Jse of the bill. whether it "s on this lump 
;um basis. like a lot of U.S. firms used to 
:lo and foreign firms still do. negate> the 
value of the bill as a communication tool. 
fhe bill should enable the firm to inform 
he client what work is being done. not 
ust how much it costs. 

Jn the ideal world. there would be a dia­
ogue all the time between the client and 
he firm that says ... OK, here ·s what we're 
Joing and why and here"> how much it 
Nill cost:· And all of thi ;. of course. is 
JCcaui.e of a plan that you've agreed to 
Jreviou,\y . But those opponunitic; are 
iften JU'l ignored by the firm, . And in-
1ousc counse l arc partially to blame. 
1ecau'e we haven·t pu•hed 11 enough to 

.ay ... There 'hould he a dialog on what", 
;ning on. We're not just turning the mat­
er over to ) ou and c;aying go run with it 
mi.I let'" ~now \\hen ii ·, over:· 

'..t.mer. Conwwmrea/Th t:d1so11 : You"re 
ud) ii you get a bill 1hat"' a ,ufficient 
1ud1t or the "ork that wa' done and have 
1 ... cn ... t! ol \\hat \\,'a" actually done. l\!I 
ilonc u ... mg ii to communicCltc. When l 
lid billmg 1n an omsidc firm. I didn "t 
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think of putting down my time for that 
purpose. I thought of putting down my 
time to simply a~count for it, so a bill can 
be struck . We need to tell firm' how we 
want to see the bill used, that it can be a 
very valuable tool for us to sec what 
work is going on. 

Bml"e. £11cyclopaedia Brita1111ica: Law 
firms don"t always appreciate the impor­
tance of following the engagement letter. 
I find that sending bills back. as Roger 
does with foreign firm>. has a mar­
velously motivating effect in getting 
firms focused on meeting our expecta­
tions. In addition. the ability to track the 
economics of what" s going on with out­
side firms has increased dramatically in 
the last five to JO years. 

It was once very difficult for my law 
department to get information from our 
financial department in a timely way and 
in sufficient detail to see a picture of out­
side legal expenditures. Now the input is 
fairly sophisticated. so you·re getting 
billing by task that can be tracked by man­
agement software and with no effort at all. 
At your desktop. you can pull up a task, 
see what"s gone on in the last three to six 
months, and jump on budget overruns that 
might never have come to light in the 
same way. 

King. Corporate Legal Times: Are you all 
using task-based billing or requesting 
task-based bills from your law firms 0 

Marks, H20 Plus: We do not. We engage 
in a number of different alternate billing 
arrangemems. It'> been my experience 
that the hourly rate. in many ways. ii. a 
very insufficient rate. because it acts as a 
di i.i ncentive to resolve a case earl) on. 
and so there · s a tendency to engage in 
excess discovery or unnecessary 
research . So when we use firms on a 
repeated basis. we look at quantity di s­
counts. if the work is repetitive and justi­
fies it. If the work is going to exceed a 
certain dollar threshold. we look at per­
centage discounts and explore other 
options, as well. that might make sense to 
both parties. 

Communications 
King , Curporate Legal Times: Let 's go 
back to the concept of partnering. Other 
than the retention letter. how are you com­
municating your expectations to outside 
counseP How do you bring them into your 
company and make them true partner>? 

Lcwer. Cummo11\\'ealth Edison: We have 
attorney; wi th enough experience in sub­
stantive areas that we are able to have 
someone in the in-house department 
paired with the outside counsel. and so 
there · s basically ongoing interaction. 

Now. there arc exceptions to that. With 
some of the litigation that we do. there are 
matter> that won"t require that same part­
nering . Th.:y·re simpl) farmed out. and 
then thcr.:.' more or a management rela­
tionship a' opposed to a partnership. Each 
ca'e i;, e' aluated on tts own merm to 
determine the be't 'tafling. But sensitive 
matters. th111gs that h<I\ e pol1tical mer­
IOne' to them. thing;, 1ha1 have rcgulalOr) 
O\ atone' or things that are crucial to the 
slralcgic direction of the company. will 

Roundtable Participants 
Photos by JOHN MCNULTY 

Theodore L Banks is associate general counsel for 
Kraft Foods in Northfield. At Kraft, he is responsible 
for antitrusl, mergers and acqurs111011s, 
compliancelpreve11tative law programs and public pol­
icy coordi1101ion. He also coordinates comptller appli­
cations used i11 the law departmelll as well as company­
wide electronic comn111nica1ions policies. He received 
his J.D. from the University of Denver. 

William }. Bowe is the executive vice president, gen­
eral counsel and secretal)• of Encyclopaedia Britan­
nica. The encyclopaedia is in its I 5th print edition, but 
Britannica today is primarily an /111emet publisher. 
Before joining Britannica, Bowe served as general 
counsel for United Press International a11d The Brad­
ford Exchange. He earned hi.< J. D. from the University 
of Chicago Law School. 

Jennifer E. Ki11g is ma11agi11g editor of Corporate 
Legal Times, this magazine's sister publication. Corpo­
rate Legal Times a national 1rw11thly business maga<ine 
with a circulation of more than 45,000 U.S. a!Ui Cana­
dian in-house counsel i11 public and private corpora­
tions and govemment legal departments. She has also 
sen•ed as managing editor of Illinois Legal Times and 
U.S. Business Litigation. King graduated from North­
western U11iversiry 's Medill Sc/wot of Joumalism. 
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Rebecca J. I..a11er is deputy general counsel i11 the law 
deparnnent of Commonwealth Edison. Size is responsible 
for ComEd"s legal affairs related to state 011d federal 
regulatory mailers and nuclear and environme11tal 
issues. She also provides legal counsel to ComEd 011 all 
aspects of electric industry restructuring. Prior to joi11i11g 
ComEd, she was a part11er with Schiff Hardin & Waite. 
Lauer earned her J.D. from Northwestern. 

Roger H. Marks is general counsel and secretary of 
H10 Plus. The company manufactures, distrib!lfes and 
retails bath a11d body pr0<lucts. fragrances and cosmet­
ics. The legal department oversees all company legal 
affairs, i11cludi11g contracts, intematio11alization. litiga­
tion. intellec/lla/ property ma11ageme11t and product 
labeling issues. The hu111w1 resources department 
reports to the legal department. Marks received his J.D. 
from Come/I Law School. 

alway> have someone in the in-houi.e law 
department with responsibility ror it. lt "s 
our job to keep the communication going 
with outside counsel. to tell them what the 
cxpecta1ion is. 

Boll'e. Encrcl111wedia Briw1111ica: One or 
the things that \Ve have in our engagement 
kttcr that i<n·t alway< looked al with the 
same 'eriousne>s that we put it in there b 
that we want the in-house lawyers to be 
in\ olved in all or lhe ,igni fi cant decisions 
that arc made in the cou"e nf the reprc­
>entation. The 'econd thing we see that 

we're not having that ability LO control and 
guide the handling of the task i.o that it 
matches the business requirements as we 
see them. It i'n · 1 'o much a question of 
holding up the engagemelll letter and 
\\>'ili\ ing it in Lheir face a~ it is in comi ng 
back 10 tt a' a hasic principle in the 
engagement and partn~ring \1,.·c want to do. 

King . C11rp11mte LL-gal Times: You ha\c 
to be 'cpl in the loup on the decision>. 

Banks. Kraft Foods: Well . there are different 
Ro1111dtahle cm11i1111ed on /Ul .f.!.€! 10 
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Continued from page 19 

dimensions to the relationship and differ­
ent kinds of relationships. The first thing 
would be the retention for a major matter, 
where you 're going to be dealing with a 
litigation plan or transaction plan. There 
will be budgets and periodic meetings and 
repons, and it will be something that you 
hope will go according to a plan. There 
might be retention for repetitive, small 
activities. 

Let's say you're retaining a firm to han­
dle all of the qualified domestic relations 
orders that come in against the pension 
plan. You want to set up a process that 
will be efficient and have periodic repons. 
but you don ' t need the reponing that you 
would for a major lawsuit or major trans­
action. So the nature of the relationship 
and the nature of the retention will depend 
on the relationship. 

We don't always say we want task 
based billing. because it doesn't make 
sense all the time. Sometimes an hourly 
rate makes sense, because it can alen you 
to situations where a panner did the work 
of an associate or a paralegal. But we try 
to combine the appropriate type of initial 
contact with the firm with at least annual 
follow-ups with them and say, "Here 's 
how we thought you did during i'998. 
Let 's talk about how we can improve 
things for the coming year." 

What is most surprising to me, how­
ever, is the vinual absence of outreach by 
law firms back to the client. Almost none 
of our firms say to us after a case. "Let 's 
sit down and evaluate how we did. Let 's 
do a debrief, let's talk about it." 

In fact, we had one firm come in the 
other day apologizing for asking us ques­
tions about how we thought they did; we 
said, "Guys, you're missing the point. 
You don't apologize for this. This is what 
we want you to do." If you're going to be 
an effective service provider, you ask 
what the client wants. This was a revela­
tion to them. 

We ' re talking about outstanding 
lawyers , who are clueless when it comes 
to client service. Some people call it mar­
keting. but it goes beyond that. It's about 
how to respond to what the clients want. 
A lot of growth needs to occur before 
most of the law firms in Chicago get the 
picture. 

Mark.1. H20 Pills: I have never received a 
client survey from any of the law firms 
that I"ve ever dealt with. I would be very 
11npres,ed if I saw a law firm wanting to 
pursue that feedback . 

To me, it would demonstrate a willing­
ne" to ensure that the client's needs are 
heing served, to learn the areas where 
they may be able to improve. IL would be 
a very u\eful 1001 for law firms to cement 
exi, ting relationships and deliver a mes­
>age to the client~ that we do want to 
keep you and "e want to make sure that 
you 're satisfied. 

LL111er. CnmmrJ1111·ea/1h Ediso11: I've got a 
routine meeting every two weeks with cer­
tain outside counsel, key folks at a couple 

ILLINOIS LEGAL TIMES 

of the big firms we use a lot , to simply go 
over the list of matters that are going on, 
how is the staffing going. whether there 
are problems in working relationships and 
things like that, to just keep my eye on 
staffing and other maners. 

Ki11g, Corporare Legal Times: Ted. you 
said that you have feedback meetings once 
a year where you offer the feedback to the 
firms . Do you see an improvement? Do 
firms really respond to that feedback? 

Banks, Krafl Foods : Mostly. the 
improvement is very specific and 
focused on what we talk about, because if 
there's not improvement. there's a 
replacement of the firm . In our experi­
ence. no one is irreplaceable . especially 
in this legal market. 

The burden is on us, too. to identify areas 
of improvement and communicate them 
well . So I recognize it's a two-way street. 
But we have found that the communication 
does benefit the process. If you just ·ay. 
' 'I've got a meeting coming up next week 10 

talk about it," you stan to think about it and 
things will come 10 mind. even if you 
haven't focused on it before. 

Ki11g. Corporare Legal Times: Bill, are 
you able 10 offer feedback? Have you had 
law firms come to you and ask about your 
client satisfaction' 

Bowe. £11cyclopaedia Brita1111ica: Yes. 
but, believe me, it's been a long time. 
What convinced me of the utility of the 
tool was doing it inside in a fonnal way. 
We went out to our clients inside the cor­
poration and asked how the law depart · 
ment was functioning. How is this lawyer 
working with your division? Is !here an 
understanding of the business objectives? 
Is communication what it should be? 
Well. !hat wa> unexpectedly enlightening. 
It 's a reminder 10 in-house counsel that 
communicating with our clients inside the 
corporation is critical. 

"Don't call i1l 
December and ask 

that your bill be 
paid by the end of 

the year unless 
you 're willing to 

provide your bill in 
the way that best 
serves the client. " 

- William J. Bowe, 
Encyclopaedia 

Britannica 

Nothing corrupts that principle when 
you look at yourself as a client of an out­
side firn1. There is a wealth of marketing 
information there for those firms to tap to 
solidify the relationship, understand how 
10 deliver a better product. find out if 
they're conforming with what other firms 
are doing. Outside firms have a lot to 
learn from inside counsel because of the 
diversi ty of firms that inside counsel 
work with. 

Ki11g . Corporare Legal Times: Let's talk 
about specifics. You've each said that you 
appreciate having a firm come to you for 
feedback. We 've talked about a specific 
way that fim1s aren't meeting your expec­
tations, which is communicating through 
the bill. What are other positive things that 
firn1s have done that stand out? In what 
ways are firms specifically not meeting 
your expectations' How can they improve 
their service? 

Banks. Krufr Foods: We 've found that the 
firms still focus their computer operations 
on generating their bills and not on meet­
ing their clients' needs. My goal is to 
understand what work was done and to 
meet my internal clients' needs. 

Firms don ' t understand that in corpora­
tions. everyone i> driven by budgets. and 
the manager of a product , if that person is 
getting billed for legal services. needs pre­
dictability . They need to know what their 
costs are going 10 be: even if it's just an 
estimate of future costs. Most law firms 
don't understand the need for data to come 
in so that someone can manage a business 
and factor in legal costs. 

The law firn1s are telling us still that 
their internal accounting systems can't 
accommodate task based billing fields, 
because it was never designed 10 do that . 
and they're working on it: and. it's been a 
slow process. We have >aid to the firms. 
"We want you to try to do this. " We 
understand that it's very difficult for a 
firm to do something different for every 

f'\..rt\. ... u ... 1.7,,,,, 

client, and we're reasonable about those 
demands because, we know how it feels 
when a customer comes to us and says, 
"Do this just for us:· So what we ' ve said 
to our law firms is, "Look, we don ' t ask 
for anything special. We 'II go with the 
standard American Bar Association codes. 
Can you just accommodate this?" And 
most of them still say no . 

Ki11g, Corporare Legal Times: And those 
codes are three or four years old now. 

Ba11ks, Kraft Foods: Right. this is not 
rocket science. We give them an Excel 
template on a diskette, because some 
firms can't do e-mail yet or rhey can't 
attach documents to their e-mail. So we 
give them the thing and say, "Just using 
Excel. can you give us a spreadsheet with 
the information we need?" Such a small 
percentage of our total number of firms 
can do it, it 's really depressing. 

Our goal is just to try and understand 
the work that's being done for us and to 
build a knowledge base so that in the 
future we'll be able to say. " In thi s type of 
case. for a deposition, you should have no 
more than eight hours on it. and you 
shou ld only have five depositions." Bur 
right now. neither the firms nor we have 
the knowledge to understand to evaluate 
these cases. 

We'd like 10 go to alternative billing so 
we could say, ·'Jf someone brings us this 
product liability case, we know how much 
it should cost: so let's negotiate the fee, " 
and we can get away from this billing has­
sle all together. We're working on it. It 's 
been awfull y slow. And this is an oppor­
tunity that . frankly . the firms have missed 
10 get more business. because they haven'! 
jumped on it. They don't want to change: 
therefore , they'll keep doing it the way 
they're doing it. because they're good 
lawyers, and. of course. we want to hire 
them because they're good lawyers. 
the) 're smart; and. that's all they need. 

Bowe. E11cyclopaedia Brira1111ica: I sec­
ond the point about the unevenness in 
outside law firms· adoption of technolo­
gies. We know how difficult it is to man­
age technology efficiently. On the other 
hand . our company has had to change its 
distribution channel to deal with the elec­
tronic methods that are enormously effi­
cient. We ' re staffed for a fairly high-tech 
environment that is very different from 
the one I started wiLh . Some outside law 
firms see that there are economies or 
~cale in moving ahead. but it' s still 
,potty. We're sympathetic up 10 a point: 
but, it becomes a nagging Jillie element in 
the relationship. 

Mark.<. H10 Plus: Moving beyond tech ­
nology. what we need from outside coun · 
'cl mirrors what management needs from 
me: advice. options and risk a,sessment. 
So it 's very important for us that the 
advice provided by outside counsel i' 
pragmatic and tailored to our needs. and 
that underlies the imponance of outside 
counsel getting 10 know the client, getting 
to understand the corporate culture, man­
agement style and business objectives. 
Whal I cenainly don't want is to have advice 
rendered in a vacuum or in an academic 
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sense that really gets away from the reali­
ties of our corporation and what we're 
about and what our objectives are. 

Louer. Commomveoltlt Edison: An area of 
frustration for me is that there are still 
times where we assign a matter to an out­
side counsel and they take it and think it's 
theirs instead of the company's. You see 
on the bill that it's been staffed with peo­
ple you never heard of. whom they haven't 
talked to you about. You shouldn't have to 
ask. ..Who are these lawyers who are 
showing up on the bill?" They bill for 
work product that you've never seen. 

My greateM frustrati on is to know that a 
ch unk of research has been done and a 
memo has been wri nen and nobody in­
house has seen it. You want 10 know those 
things, both to make sure that it's being 
done in a way that you'd want and that it 's 
not being duplicated somewhere else. You 
also want it for the work product. 

Outside allorneys need to realize that 
in;ide coun~el need to approve the work. 
inside counsel need to get the work prod-

"We had one firm come in 
the other day apologizing 
for asking us questions 

about how we thought they 
did; we said, 'Guys, you 're 
missing the point. You don't 

apologize for this. This is 
what we want you to do."' 

- Theodore L. Banks, 
Kraft Foods 

uct and inside counse l need be involved in 
the shaping of the maner. 

Occasionally, we still have problems 
with review times on things. We spend a 
lot of time with internal clients and in 
meetings. We're not at our desks a whole 
lot. and we still gel a fair amount of out­
side attorneys telling us, .;I sent it to you 
for review and 24-hour turnaround ... 
Well. I haven't been at my desk for 24 
hours. and nobody left me a voicemail to 
tell me that it's there. And so. no. I didn't 
read it and sign-off on it. Outside counsel 
need lo acco mmodate some of that 
>cheduling . 

But. again. I take it as an ownership 
issue . They need to realize they arc work­
ing for ComEd. not doing their own case . 

King. Co1purate Legal Times: Do you 
find that your outside lawyers are reading 
the news repons about you that appear in 
the Tribune and other trade magazines? 
Do they kno" what" s going on in your 
compan)' all the time"! Or do you feel like 
sometime' you"rc really hringing them up 
10 speed on the company again and again? 

Lauer. C1111111111n11 ·1'1J/th t::di.11Jt1: f"m lucky 
to kno\\ tla~ to-da~ \\here our company 
is. '" it"s C\pecting a fut of outside coun­
<cl to knCl\\ where we arc Things are 
changing 'o fa>I that communication 
"1th111 0111 la" dcpanmcnt . ll'ithin the 
company and wuh ou1<idc counsel is quite 
challenging. We spend a lot of time on 
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communication. A lot of team have been 
created, task force>. project managers for 
this and that. Cutting across all of those 
groups to make sure that everyone is up to 
date as to where things are headed is diffi­
cult : but by concentrating in a couple key 
finns you have the ability to. in effect, co­
opl the auomeys so they become preny 
close to you. 

Banks, Kraft Faods: Some of the best 
firms we've used will make it their prac­
tice to know about what goe on in the 
company. They'll even sub,cribe to trade 
magazines. Superniarket News or Adver­
tising Age. that relate to what we do so that 
they are authoritative about the bu:;iness. 

Other people, when I suggest this. give 
me a blank stare and ask. "Why would we 
want to do that? And I guess we'll bill you 
for that subscription ... So their focus is 
totally difficult. It' s hard to reorient the 
thinking of attorney> who have been 
sc hooled in a very traditional way of 
doing the work for themsef\'es. We've 
gone so far as to tell our firms : ··tf you're 
going to do a research memo. do not spend 
a lot of time poli . hing it. Do the work. put 
it in rough form. and. we belier see it in 
rough forn1 ... We need to sec it. because 
it" s ours. too: but we don't need to sec 
somethin g beautiful. We've had firms 
send in bound stuff that we have sent 
back, saying, "You spent a lot of money 
on binding this. It doesn't fit in our file 
anymore, and we don't want to pay for 
this. so from now on. send it by e-mail. if 
you have it. .. 

Mark<. H10 Plus: We often prefer advice 
lo be delivered verbally rather than in 
writin g. It not on ly reduces the cost. but 
on the spot. you can ask hard questions 
and reach a prompt resol ution . We 
instruct our outside counsel to contro l 
their time needlessly polishing a memo. I 
don't need to see some beautiful work of 
art. I need to get the essence of it. That 
can be delivered verba ll y. I view it a my 
job. as in-house counsel, to take the 
information that outside counsel provides 
and transl ate it into meaningful terms to 
our management. f"m very unlikely to 
submit an outside counsel's memo to our 
management. 

Bowe. Encyclopuedia Britannica: Some 
firms do very well in following the way 
our market is changing. We use some 
firms because we· vc seen that they have 
their own subscription to Internet World 
and the like. 

I feel the same way about wrinen 
memos. Don ' t do it unless it"s discussed 
and don't polish it when )'OU gi"e us a 
copy. The other thing that i' always a pan 
of our discus ion. as we talk about how 
our business and our legal needs are 
changing is staffing. staffing, staffing. I 
was made sensi ti ve to it as a young lawyer 
11 hen I worked at a firm . I remember 
going to a client ·' office \\ ith a senior 
panncr. and the client said 10 us. m. we 
walked in the door . .. La" ye" are like 
nuns : They af11ays tra1cl in pairs ... 

Staffing 

King. Corpora re Legal Time.\ : Beck) . ) ou 
alluded to s taffing. but nobody has 
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mentioned it as a problem until now. 

Marks, H10 Plus: Communication really 
is key. The retention letter is only the 
beginning of defining your expectations. 
When I work with outside counsel, we 
work through the case strategy. If a mat­
ter has significant dollar exposures, we 
need a budget and that requires outside 
counsel to think through the various 
strategies and scenarios at the beginning. 
We use that as a measuring stick to help 
keep costs in line and translate the strat­
egy into financial terms. Throughout the 
process , we have to continually define the 
scope of the relationship and the roles of 
in-house counsel and outside counsel. 
The communication doesn't stop when 
you retain them. 

Banks. Krafr Foods: Outside counsel 
should feel driven to make dealing with 
them as painless as possible, as transpar­
ent as possible. Many of the consultants 
who purport to serve law firms as market­
ing experts don't really understand that. 
They tell firms how to make a glossy 
brochure or how to set up a Web site. But 
of the brochures I've received, I've saved 
none. I have no firm Web sites that I look 
at more than once. 

If I were to give a law firm advice. I 
would say: Find out how the client does 
business. Do they have an annual budget-

ing process that requires the budget meet­
ings to start in August? Maybe the law 
firm should think, in August, about which 
cases will go into the next year. Law firms 
need to think about the way the client does 
business: if you provide information along 
those lines, you make yourself a painless 
and yet invaluable part of the client 's life. 
That will solidify the relationship. 

What's the difference between 
an investment and an employee? 
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"In our experience, 
no one is 

irreplaceable, 
especia.lly in this 

legal market." 

- Theodore L. Banks, 
Kraft Foods 

Perhaps through natural selection, the 
law firms we use that make themselves 
easiest to deal with find the matters going 
to them increasing. The ones that are 
peculiar or idiosyncratic, no matter how 
good they are, if it 's a pain to deal with 
these guys, I'll go to the guy who's easy 
to deal with. That's the marketing philos­
ophy that a number of the firms don 't 

understand. When they market them­
selves, they still think about showing you 
the law schools their guys went to ; some 
of them may say. " ! want to talk about 
the cases we've won." Those are interest­
ing facts, but it's not addressing the 
things that a client needs to know. If a 
law firm wants to get more business from 
someone, that ' s the threshold they have 
to cross. 

Marks, HiO Plus: These issues raise the 
question of whether you retain the firm or 
the particular attorneys at a firm . Many 
of the traits that you ' re looking for are 
individual traits that you can't generalize 
for the law firm. So when we seek out­
side counsel, the law firm in many cases 
becomes secondary. We often look for an 
attorney who has good judgment, who 
can aggressively represent our interests 
and who has creative solutions. And 
there's always that intangible chemistry 
factor that you can·t apply to a firm as a 
whole. 

Bowe, Encyclopaedia Brira1111ica: It ' s an 
old truism that you hire a lawyer and not 
a law firm. One of the reasons it's true is 
that any good long-term professional 
relationship has to be based fundamen­
tally on loyalty . Loyalty doesn't just hap­
pen. It's earned. like other values that are 
esteemed. 

One thing that makes a long-term rela­
tionship with a firm work is that some 
firms are better than others at rising to the 
occasion when there is a challenging 
development in the practice. To see a 
lawyer you're depending on rise to the 
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iccasion without being asked. and his or 
1er colleagues really jump in and do what 
16eds to be done. chat builds loyalty. 

I was reminded of that recently, when a 
egal problem developed late on a Monday 
ifternoon. As it was assessed, without 
Jeing asked or told. it was clear to one 
lawyer that he had to be on a plane imme­
Jiately that night. His colleague. again 
without being asked or told, was there that 
night until 3:00 a.m., was at the worksta­
tion at 6:00 a.m., without much time to do 
anything other than brui.h his teeth . Now 
that ' s a firm that rises to the occasion. lt" s 
unusual; but when the need is there and a 
firm does it. because that"s second nature. 
that "s important co recognize and help' 
build long-term relationships. 

Ki11g . Corporate Legal Times: How do 
you recognize or reward that loyalty in the 
firm that goes above and beyond expecta­
tions, other than continuing to give them a 
steady stream of work '! 

Bowe, £11 cyclapaedia Brita1111ica: Of 
course. giving them more work is most 
appreciated in the long run . But more 
directly, at the time. recognize it. praise it. 
be thankful. make sure people see that 
there is some notice taken of extraordinary 
activity. even if it' s what you expect when 
you hire that lawyer. 

Banks. Kraji Foods: Yes, it's true you hire . 
the lawyer and not the firm. but the job of 
the firm is to establish what I call the 
brand name. If you hire the firm, you 

"If I'm put in a 
position of feeling 
that I really have 
to exert pressure, 
JO law firms are 

waiting in line for 
the same work." 

- Rebecca ]. Lauer, 
Commonwealth 

Edison 

should be guaranteed a certain level of 
service. Firms need to put their mind to it, 
understand that better and do more things 
to establish a uniform set of criteria for all 
of their attorneys, including client respon­
siveness and technological sophistication. 
Otherwise. we are stuck hiring the indi-

victual attorney, and it makes it much less 
efficient for the client. 

When it comes to rewarding outside 
counsel, the first question is whether 
they're meeting expectations. If so. their 
reward should be in the form of the hefty 
fees they get and our continued business. 

If they're exceeding expectations, there 
may be opportunities to do additional 
things. Some firms have sent us bills 
where they have given themselves a 
bonus. and that ' s not appropriate. There 
are little things we can do. 

For example. a couple years ago, I had a 
case that was dragging on for several 
weeks, where a large group of attorneys 
and support staff from a firm were away 
from home. really working hard. They did 
an outstanding job, and we realized this 
was a burden on their personal lives. So 
we sent the families of all the attorneys 
back at home a care package. We sent all 
the families something to say. "Thank 
you. wc realize that you are all sacrificing 
for this job." Amazingly. we got almost 
unquestioned loyalty and responsiveness 
from that firm for this very small invest ­
ment in showing appreciation. 

Although we"ve been dumping on firn1s 
a lot today. it goes both ways. Very often, 
they do outstanding work and we take it 
for granted. If you put yourself in their 
shoes and show some recognition. it truly 
yields benefits that are felt for years to 
come. because when there is a Kraft mat­
ter again, they ' ll think. "Oh. goody, could 
I work for Kraft again? They are the guys 
who appreciate us." 

Marks, H10 Plus: I have also responded 
in the same way Ted has. When a law 
firm docs a very good job. I don "t hesitare 
to send them a gift of H10 Plus product. 
The benefit is that the product may sit on 
their shelf for many months, and as 
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they're working on an existing project or 
perhaps project down the line, they 're 
reminded of the goodwill between us. 
It 's a very small gesture that goes a long 
way. Compliments for a job well done 
also go a long way, because outside 
counsel. like anyone else, appreciate a 
pat on the back. It engenders goodwill 
and enhances the law firm's commitment 

to the client. 

Bowe, Encyclopaedia Brirannica: And it's 

so rare. 

Lauer. Ca111man11·eal1h Edison: We obvi­
ously don ' t send electricity to our out­
side lawyers, but we do have memora­
bilia things, things that have our com­
pany logo on it. that we·ve shared with 
outside counsel. and we make a little 
presentation ceremony to recognize 
extraordinary efforts. 

1 also make an effort to make sure that 
whoever at the firm 1 feel is the mentor for 
an attorney or the billing partner's attor­
ney for the firm. that you give them the 
feedback on what the working attorneys 
are doing. what affects their individual 
compensation . it affects where they line 
up the firm, and they need that feedback. 
That 's an opportunity, when someone has 
made an extraord inary effort, really given 

their all for a matter for the company, that 
1 make sure that the right person at the 
firm hears it. 

King, Corporate Legal Times: DuPont 
received a lot of publicity for consolidat­
ing its legal work to about 30 law firms. 

"I have never 
received a client 

survey from any of 
the law firms that 

I've ever dealt with. 
I would be very 

impressed if I saw 
a law firm wanting 

to pursue that 
feedback." 

-Roger H. Marks, 
H20 Plus 

which have agreed to discount their 
billing. In exchange, DuPont promised to 
publicly recognize the good work the 
firms do and to help them get more busi­
ness. Do you have any reactions to what 
DuPont has done? Have you thought 
about trying to help your best firms get 

business from other companies'? 

Marks, H20 Plus: DuPont is unique in 
the vastness of its business and the need 
to consolidate. My philosophy is differ­
ent . but it's probably borne of the size of 
H20 Plus Plus. I 'm more inclined to seek 
out the smaller and more specialized bou­
tique firms , which are more eager to 
please. Their rates often are going Lo be 
lower because the internal compensation 
structures of large law firms don't make 
them as cost competitive. And. in some 
case. I find the smaller firms seem to be 
better connected to the local legal com­
munity . If there is, for example, a zoning 
issue. rm more inclined to use a well­
connected sole practitioner than a large 
law firm. 

The other thing I have found in using 
larger law firms with branch offices 
around the country is that there is a lot of 
inconsistency in the quality of the branch 
offices. At one time, many of these branch 
offices were autonomous firms with their 
own management styles and their own 
specialties. 

Megafirms 

King, Carpomre Legal Times: Many firms 
are merging. trying to become large full­
service firms, because they think that's 
what clients want. Do you want a full -ser­
vice firm that has offices in every major 
city in the United States? 

Marks. Hp Plus: In theory that's ideal , 
but 1 don ' t think that really works in prac-
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tice . Law firms are known for certain spe­
cial lie'>. and ii's those specialties and 
!.tren!!th> that I will tap into. If a law firm 
has a- good litigation practice and a weak 
securities pracuce. for example. I'm not 
going to look at their securities practice 
ju>t becau>e I'm very pleased with the 
employment practice. 

Banks, Kraji Foods: Thal· s been my expe­
rience too. The main value we've seen in 
the national law fim1s is that when they 
have an office a second city. we can bring 
in one of the partner. from the first city 
and use the second office· s conference 
rooms. But they haven't established a uni­
form brand name of excellence. where you 
can just go to whatever city it is - 1ew 
York. Washtngton. D.C .. Chicago or Los 
Angeles - and jm.t assume you will get 
the same le\el of sen·ice. La\\ firms look 
at ~xpansion as an opportunity to increase 
profits hy capturing some business: it 
may. in fact. c.Jo that for them. But it will 
only wor~ ii they focus on what the clients 
are ex pecting from them. Chems don·1 
automatically transfer their loyalty. 

Boll't'. £11cyclopaediu Br11w111ica: l'\e 
seen the "1me issue> "nh domestic fim1s 
that have foreign offices. Their locations 
anc.J areas of expcrti>e are spolly at best: 
even if a firm offers the services you 
need. their office might be in Poland 
while you need to be in Moscow or St. 
Petersburg. Domestic firms perform a 
'ery good service to global companies in 
making referruls. We recently established 

"Many firms are 
merging, trying to 

become large 
full-service firms, 
because they think 

that's what 
clients want." 

-Jennifer E. King, 
Corporate 

Legal Times 

a subs1c.Jiary in India; starting a publishing 
company there is not a routine matter. We 
got a referral to a law fim1 in Delhi. We 
had other firms that we used over the 
) ears in our distribution activities there. 
But we had a very good referral. and the 
job got c.Jone well. 

King, Corporate Legal Times: Becky, 
you're not going into foreign countries. 
you're going into states you have never 
been in before. Is your process for estab­
lishing relationship. with new firms in 
new states similar to hiring outside coun­
sel in foreign countries? 

PROFESSIONAL ANNOUNCEMENTS 

HOPKINS & SUTTER 

is pleased to announce that 

Mary A. Gade 

has joined the Firm's 

Litigation/Regulatory Service Group 

and will chair its 

Environmental Practice Group. 

Ms. Gade is the former Director of the 

Illinois Elll'iro11111e11tal Protection Agency 

a11dfor111er Assistant Dcpwy Director, 

l '.S. Et11•iro11111mtal PrMectia11 Agc11q 

(\ \'asliingto11 D.C.) 
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Lauer. Co11111101111·ealth Edison: Yes. A> 
Unicom looks at opportunities on a 
regional basis, we're finding that we have 
to go outside the state of Illinois . We ' ve 
used a variety of methods to find local 
counsel in other states. 

Obviously. if there is a local office from 
one of the fim1s that we use here in Chicago. 
we wi II consider them and talk with the folks 
that they recommend. We look to outside 
counsel to help us with referrals. even if they 
don't have branch offices. 

leverage 
King , Corporate Legal Times: In this 
economy, is it a buyer's market or 
eller's market for legal services? We've 

talked a lot about the pressures that 
you' re putting on your outside counsel. 
Can the) tell you to take a hike? How 
much pressure can you pul on outside 
counsel these days? 

Marks. H20 Plus: h's a buyer's market. 
Market forces are making firms more 
competitive. If you're not responsive to 
the client's needs. there are enough other 
quality law fim1s. so the market dictates 
that the erv1ce will be good or the corpo­
rate client will go elsewhere. 

King , Corporate Legal Times: In your 
mind , do you have a lot of leverage over 
outside counsel' 

Marks, H20 Plus: Yes. There's no reason 
for a law department to have 10 accept 

Ro1111dtable continued on page 26 
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manufacturer of solid state resetable fuses . 
He has a list of rule~ for outside counsel to 
follow in order to have a successful rela­
"tionship with his company : 
•Understand that client expectations 

govern the relationship. 
• Have a sense of urgency. 
• Make and meet commitments. 
• Know the numbers. 
• Plan the work, then work the plan. 
• Talk straight. 
•Communicate effectively. 
• Spring no surprises . 
• Never substitute your judgment for that 

of the client 
• Assume responsibility for the success of 

the entire project and team. 
Any reactions? Do you disagree with any 

Judge 
continued from page 13 
judge shouldn ' t become part of the 
debate. If the ruling needs clarification 
then you call the parties together. reargue 
it and you clarify it there." 

Gillis never felt pressure to rule a cer­
tain way. he says. However. criticism 
from the community. such as that lodged 
against Cook County Circuit Judge Daniel 
M. Locallo for the Lenard Clark beating 
case during Locallo's retention bid, may 
have a different effect for other judges. 

"There are some other judges out there 
who will say. ' l don ' t want that to happen · 
to me. so 1 will take some kind of middle 
ground position on something so I don ' t 
encounter that."' Gilli s says. '·But you 
want somebody who does the ri ght thing 

Altheimer & Gray 
Anesi, Onnon, Rodin, Novak & Kohen 
Amstein & Lehr 
Aronberg Goldgehn Davis & Gamlisa 
Baker & McKenzie 
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of those rules. or would you add 10 them"! 

Bowe, Encyclopaedia Britannica: At Bri­
tannica, back when it was a direct-selling 
company, a central rule in the training of 
the sales people and throughout the 
administration was "company work the 
company way." Outside counsel need to 
think in terms of doing law firm work the 
company way. 

Marks, HP Plus: When I evaluate outside 
counsel, I often ask whether they will spend 
my money or the corporate client' s money 
like it was their own money. 

Lauer, Commonwealth Edison : Many of 
those rules should apply to inside counsel 

and does the brave thing. That is what our 
country has always been built on. There 
has to be support from other judges. 
Judges should engage in scholarship about 
history and what other judges have done." 

Gillis struck down only one other law 
for being unconstitutional. a city ordi­
nance regulating beer gardens that he 
ruled overly broad, and overturned one 
jury verdict in an armed robbery case. He 
describes hi s judging philosophy as one 
that centers on serving the public and cre­
ating a courtroom environment in which 
litigants feel that justice has been done . 

"When I had pro se litigants. they asked 
if that was OK and I said , ' It ' s your court­
room . You pay for the electricity. You 
pay for the rent. It ' s yours if want to sit at 
the table," Gillis says. "I had the deputies 
as k the jury if they are ready to come out 

as we ll. 

Banks, Kraft Foods: Sometimes you do 
want the outside counsel to disagree with 
you and not be so beholden to you that 
they're afraid to express their opinion, so 
you want someone who is independent 
enough to tell you when he thinks you ' re 
wrong and smart enough to know when 
he' s lost the argument. 

Bowe, Encyclopaedia Britannica: I would 
offer one more rule: Don't call in Decem­
ber and ask that your bill be paid by the 
end of the year unless you're willing Lo 
provide your bill in the way that best 
serves the client. 

1111 

into the courtroom instead of saying, 
'Come into the courtroom.' It ' s their 
right. their court, their justice system." 

For close calls on the admissibility of 
evidence Gillis says he favored the side 
he thought was losing or should lose. The 
strategy worked. Gillis says. He never 
had a jury trial reversed for trial error, he 
says. 

"You want people to feel they got a fair 
shot at it." Gillis says. ··1 presided over a 
jury trial where a man sued his employer 
for wrongful termination. The jury dis­
agreed with him. He was a motorcycle 
rider type of guy. a tough-looking indi­
vidual. I ran into him on the way out of 
the courthouse. He came up to me and 
said , ' You gave me every chance that I 
could have. I lost, but thank you .' That 
makes you feel good."' 1111 

Every July, in 
Illinois Legal Tinies. 

Three Tales 
continued from page 12 

your client. 

27 

It can be difficult to tell a client 
that he might be the problem or that 
she should leave the business she 
worked so hard to build. Sometimes 
attorneys need to appeal to the 
client' s broader interests. If the client 
doesn't make a change, he could lose 
his house or the ability to support his 
family. The danger of personal 
bankruptcy should outweigh any 
wounds to the client's pride. 

Other entrepreneurs will seem 
highly qualified to change their 
companies. If they're currently 
troubled, perhaps they simply did­
n' t respond quickly enough to 
industry changes. You can help 
your clients put the brakes on sup­
plier cutoffs and similar problems. 
You can also suggest they seek out­
side help where appropriate. 

Perhaps the best advice al!omeys 
can give their business clients is to 
encourage them to be as forthcom­
ing as possible from day one. Attor­
neys must continuously speak with 
their clients and meet with them on 
their own turf to spot the problems 
clients often cannot see for them­
selves. By keeping the peculiar 
challenges of small businesses in 
mind, attorneys can offer the best 
solutions and far greater value to 
their clients. m 

100 Largest Law Firms 
In Illinois for 1998 

Pattishall, McAuliffe, Newbury, Hilliard & Geraldson 
Pedersen & Houpt 
Peterson & Ross 
Pretzel & Stouffer, Chartered 
Querrey & HalTOW 

Barack Femmano Klrschbaum Perlman & Nagelberg 
Bates Meckler Bulger & Tilson 

Holleb & Coif 
Hopkins & Sutler 
Jenner & Block 
Johnson & BeO, Lbl. 

Quinlan & Crisham, lid. 
Quinn Johnston Henderson & Pretorius Chartered 
Rooks, Pitts and Poust Bell, BoYd & Lloyd 

Blatt, Hammesfahr & Eaton 
Bollinpr, Rubeny & Garvey 
Brinks Hofer Gilson & Uone 
Brown, Hay & Slephens 
Bullaro, Carton & Stone Chartered 
Burditt & RadJius, Chartered 
Bum, Wamm, MacKay & Serritella, P.C. 
Bum, Weaver & Prell 
Cassiday, Schade & Gloor 
Chapman and CuUer 
Chuhak & Tecson, P.C. 
Clausen Miller, P.C. 
D'Ancona & Pftaum 
Fagel & Haber 
F'rtch, Even, Tabin & Flanllef)' 
Foley & Lardner 
Fox and Grove, Chartered 
franc:zek Sullivan, P.C. 
Freeborn & Peters 
French Kezelis & Kominiarek, P.C. 
Gardner, Carton & Douglas 
Gessler, Hi.q:hes & Socol, lid. 
Goldberg, Kohn, BeD, Black, Rosenbloom & Moritz, Lbl. 
Gould & Ratner 
Grippo & Elden 
Haskell & Penin 
Heyl, Royster, Voelker & Allen 
HW & Simpson, P.C. 
Hinshaw & Culbertson 

Jones, Day, Reavis & Pogue 
Katb!n, Muchln & Zavis 
Katz RandaD & Weinberg 
Klesler & Berman 
Klrtdand & Ellis 
Kowitz Shifrin & Waitzman 
Landau Omahana & Kopka, lid. 
laner Muchln Dombrow Becker Levin & Tominberg, Ltd. 
Latham & Watlcins 
l.eydig, Voit & Mayer, Lid. 
Lord, Bissell & Brook 
Marshall, D'Toole, Gerstein, Muir.QI & Borun 
Masuda, Funai, Eifert & Mitchell, lid. 
Matko¥, Salzman, Madoff & Gunn 
Mayer, Brown & Platt 
McAndrews, Held & Malloy, lid. 
McBride Baker & Coles 
McDermott, WiU & Emeiy 
McDonnell Boehnm Hulbert & llerghoff 
Mcllenna, Slnrer, Rowe, White & Famig 
Miller, Shalanan, Hamillun, Kurtzon & Schlifke 
Much Shellst Freed Denenberg Ament Bell & Rubenstein, P.C. 
Neal, Gelber & Eisenberg 
O'Connor Schiff & Myers 
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Rosenberg & l.lebentritt, P.C. 
Rosenthal and Schanlield, P.C. 
Ross & Hanfies 
Rudnick & Wolle 
Sachnoff & Weaver, lid. 
Sanchez & Daniels 
Scariano, Kula, Ellch and Himes, Chartered 
Schiff Hardin & Waite 
Schgyler, Roche & Zwirner, P.C. 
Schwartz & Freeman 
Schwartz, Cooper, Greenbetger & Krauss, Chartered 
Sedgwick, Delert, Moran & Arnold 
Seyfarth, Shaw, Fairweather & Geraldson 
Shefsl\y & Froelich, Lbl. 
Sidley & Austin 
Skadden, Alps, Slate, Meagher & Flom 
Sonnenschein Nath & Rosenthal 
Sorting, Northrup, Hanna, Cullen and Cochran, Ltd. 
Stevenson Rusin PatlDn Maciorowski & Friedman, Ltd. 
Swanson, Martin & Bell 
Sweeney & Rilnan lid. 
Tressler, Soderstrom, Maloney & Priess 
Ungaretti & Harris 
Vedder, Price, Kaufman & Kammholz 
Welsh & Katz, Lid. 
Wildman, llam>ld, Allen & Dixon 
Williams & McCarthy 
Williams & Montgomery, Ud. 
Wilson & Mcllvaine 
Winslon & Slrawn 




